
1999 Report on the State of Human Rights in the Czech Republic

I. General Introduction

This Report on the State of Human Rights, which the Government Commissioner for
Human Rights and Chairman of the Council for Human Rights of the Government of
the Czech Republic submits to the Government under Government Resolutions no.
278 of 7 April 1999 and no. 537 of 31 May 1999, follows up on the  1998 Report on
the State of Human Rights.1 While the 1998 Report on the State of Human Rights in
the Czech Republic had to deal with the changes in the protection of human rights
since the establishment of the independent Czech Republic and, in some respects,
since the year 1990, this Report concentrates on executive and legislative alterations
in the protection of human rights that have taken place since 1998, and draws
attention to new or persisting problems.

1.1.The Council of the Czech Republic Government for Human Rights2

1.1.1. The key institutional move was the establishment of the Council of the Czech
Republic Government for Human Rights (hereafter “the CHR”) under Government
Resolution no. 809 of 9 December 1998. The CHR is an advisory and coordinating
body of the Czech Government for the protection of human rights and fundamental
liberties of a person within the jurisdiction of the Czech Republic. The Government
accepted the statute of the CHR by its Resolution no. 132 of 17 February 1999. The
task of the CHR is:
•  to monitor the observance and fulfillment of the Constitution of the Czech

Republic, of the Charter of Fundamental Rights and Freedoms (hereafter “the
Charter”) and of other legal norms concerning the protection and observance of
human rights and fundamental freedoms;

•  to monitor the intrastate fulfillment of the international obligations of the Czech
Republic concerning the protection of human rights, especially the fulfillment of
the International Covenant on Civil and Political Rights; the International
Covenant on Economic, Social and Cultural Rights; the European Convention for
the Protection of Human Rights and Fundamental Freedoms; the International
Convention on the Elimination of all Forms of Racial Discrimination; the
Convention on the Rights of the Child; the International Convention on the
Elimination of all forms of Discrimination against Women; the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; and
the Framework Convention for the Protection of National Minorities;

•  to guarantee, through the Government Commissioner for Human Rights, the
fulfillment of the Government’s obligations ensuing from international treaties, and
to submit reports, in co-operation with the Ministry of Foreign Affairs, within the
control mechanisms of these treaties to the relevant international organizations
(the UN, the Council of Europe), provided that other governmental agencies are
not charged with performing these tasks.

                                                          
1 An appendix to Government Resolution no. 278/1999, is available in Czech and English versions at the Internet
address www.vlada.cz.
2 See also http://www.vlada.cz/rady/rlp/rlp.win.shtml



1.1.2. The CHR consists of ten representatives of the state administration at the level
of deputy ministers appointed by the Chairman of the CHR and Government
Commissioner for Human Rights,3 and of ten representatives of the public appointed
by the Government.4 The involvement of the members of the public – especially of
the representatives of the non-governmental organizations and of the academic
circles – in the work of the CHR is a sign that the governmental and non-
governmental sectors are willing to co-operate and exchange information about their
activities. It is also a prerequisite of a constructive dialogue and of an opportunity for
the public to participate in decision-making procedures concerning the protection of
human rights.

1.1.3. The Government Commissioner for Human Rights, Petr Uhl, is Chairman of
the CHR. He is also Chairman of the Council for National Minorities and of the Inter-
ministerial Commission for Roma Community Affairs. The last two institutions were
established before the foundation of the CHR (they had previously fallen within the
authority of the Minister without Portfolio), but their work is closely connected with the
activities of the CHR.

1.1.4. In 1999, the CHR held five regular sessions and one special meeting. The first
two sessions were devoted predominantly to the proposal of the procedural rules of
the CHR, to the system of the Council’s work, to the personnel of the specialized
sections, to the development of effective means of proceedings, presentations, and
promotions of the results of the Council’s debates. Members of the CHR expressed
their comments on the following important matters which they subsequently
discussed during their sessions:
•  the proposal (prepared by the Chairman of the CHR at the request of the Prime

Minister of the Czech Republic) of a Government Resolution on the measures
taken against movements seeking to suppress citizen’s rights and freedoms;

•  matters concerning the events of 1 May 1999 – the meeting of the members of
the skinhead movement on Střelecký Isle and their march through Prague,
conflict with anarchists, and the response of the Police of the Czech Republic; on
a special meeting on 23 June, the CHR passed a resolution relating to this matter,
addressed primarily to the Police President, to the monitoring bodies of the Police
of the Czech Republic and to the Inspection of the Minister of the Interior;

•  the proposal of the second (periodic) report on the measures taken to fulfil the
obligations ensuing from the Convention on the Elimination of All Forms of
Discrimination against Women;

•  the proposal of the second (periodic) report on the measures taken to fulfil the
obligations ensuing from the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

•  the proposal of the third (periodic) report on the measures taken to fulfil the
obligations ensuing from the International Covenant on the Elimination of All
Forms of Racial Discrimination.

                                                          
3 Representatives of the Ministry of Foreign Affairs; of Justice; of the Interior; of Labour and Social Affairs; of
Education, of Youth and Sports; of Culture; of Health; for Local Development; of Defence and of the Office of
the State Information System.
4 According to governemt Resolution no. 132 of 17 February 1999, these officials are: Ivan Dejmal, Pavel
Dušek, Karel Holomek, Ladislav Lis, Dana Němcová, Stanislav Penc, Libuše Šilhánová, Ruth Šormová a Kumar
Vishwanathan. The originally appointed Petr Kolář resigned his post in May 1999. The Government relieved
him of his office on 10 May 1999 by Resolution no. 456 and appointed František Lízna in his place.



•  the proposal of the second (periodic) report on the measures taken to fulfil the
obligations ensuing from the Convention on the Rights of the Child;

•  the proposal of the preliminary report on the measures taken to fulfil the
obligations ensuing from the International Covenant on Civil and Political Rights;

•  the proposal of the preliminary report on the measures taken to fulfil the
obligations ensuing from the International Covenant on Economic, Social and
Cultural Rights;

•  the proposal to ratify the Convention Concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labor; members of the CHR
supported the ratification unanimously.

1.1.5. In view of the quantity of international obligations which the Czech Republic
undertook by ratifying the appropriate agreements, in 1999 the CHR created
specialized sections that monitor the fulfillment of these obligations in the specific
areas of human rights and freedoms separately. The work of each section is
coordinated by a secretary, who is an employee of the Secretariat of the CHR
(Human Rights Department of the Government Office of the Czech Republic). The
structure of the specialized sections is similar to that of the CHR, but it does not
require the strict parity between representatives of the state administration and of the
public. Moreover, the sections are given a freer hand in consulting specialists about
the problems. The work of the appointed members of the CHR and its sections is a
performance of a public function, but their membership is not merely formal and
representative; on the contrary, they are expected to show a great deal of personal
commitment. In 1999, the CHR appointed 149 members to the specialized sections,
of which 69 were representatives of the ministries and 80 were experts from non-
governmental organizations, scientific institutions and so on.

The Section for Civil and Political Rights concentrated mainly on unresolved issues
concerning the relationship between citizens and the Police of the Czech Republic.
One session was devoted to the issue of legislation on registered same-sex
partnerships, which the section is promoting. The section also participated in
preparing the preliminary report on the fulfillment of obligations ensuing from the
International Covenant on Civil and Political Rights.

The Section against Manifestations of Racial Discrimination dealt mainly with the
issue of neo-fascist groups, including the Republicans. Its members initiated the
discussion in the CHR about the demonstration that had taken place on 1 May 1999.
The Section managed to contact anti-fascist activists operating both within and
without the section, as well as the responsible members of the Police of the CR and
of the Investigation Office of the Czech Police. The section devoted one of its
meetings to the causes of emigration of the Roma and to the social problems of the
Roma community. The section took part in the preparation of the third and fourth
periodic reports on the fulfillment of obligations ensuing from the International
Convention on the Elimination of All Forms of Racial Discrimination.

The Section for Equal Opportunities for Men and Women co-operates with the
Department of Male and Female Equality within the Ministry of Labor and Social
Affairs. It prepared the periodic report for the Committee on the Elimination of All
Forms of Discrimination against Women, as well as a publication concerning the
position of women in the Czech Republic (a project of the UNDP). Then the section



dealt with important legislation related to the implementation and guaranteeing of
equal opportunities for men and women – especially to the amendment to the Labor
Code and to the employment act, and with the problems of equal opportunities for
males and females in the state sector.

The Section for Economic, Social and Cultural Rights discussed the problems of the
veterans of international military operations in which the Czech Republic had taken
part since 1990, and prepared the preliminary report on the fulfillment of the
International Covenant on Economic, Social and Cultural Rights. Because the
Section covers a wide range of questions, its members often co-operated in solving
the special problems, for example, with members of the Section for Equal
Opportunities for Men and Women, and helped also with the issues of household
aggression and asylum centers for mothers with children and so on.

The Section for the Rights of Foreigners in particular discussed the current issue of
foreign applicants for asylum, of refugees and persons in similar situations (e.g.
people from Kosovo seeking temporary asylum) and, furthermore, debated the new
legal regulations concerning the granting of asylum to foreigners and their stay within
the territory of the Czech Republic. In some cases (such as the standard form of the
passport for homeless persons, the provision of schooling for the children of asylum
applicants) the Section submitted proposals for eliminating the shortcomings of the
system to the appropriate state institutions.

The Section against Torture and Other Inhuman, Cruel, Degrading Treatment and
Punishment took part in preparing the second periodic report of the Czech Republic
on the measures taken from 1994 to 1997 to fulfil the obligations ensuing from the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. It created a working team for the Prison Service, which monitors the
observance of human rights in prisons. On the basis of the information gathered, the
section will submit proposals to the Prison Service of the Czech Republic and to the
Ministry of Justice.

The Section for the Rights of the Child participated in the preparation of the second
periodic report on the fulfillment of the Convention on the Rights of the Child in the
years 1995 – 1999 and dealt with the bill concerning the social and legal protection of
children, the custody of the child after divorce, international adoption and child labor,
and also discussed the issue of pornography and its influence on children, and the
institutional and protective care and family law.

The Section for Human Rights Education concentrates on monitoring the education
about human rights both in schools and professional groups (social workers, medical
staff, journalists etc.). Furthermore, it prepared the preliminary report on the state of
education about human rights in the Czech Republic. The Section initiated the
processing of the report on education about human rights at secondary police
schools in the Czech Republic.

1.1.6. Information on other advisory bodies of the Government is available on the
following Web pages:

The Governmental Council for Non-Governmental Non-Profit Organizations:



http://www.vlada.cz/rady/rnd/rnd.win.shtml
The CR Government Board for People with Disabilities:
www.vlada.cz/rady/vvzpo/vvzpo.win.shtml
The National Drug Commission: http://www.vlada.cz/rady/mpk/mpk.win.shtml

1.1.7. On the basis of Government Resolutions no. 809 of 9 December 1998 and no.
132 of 17 February 1999, the Department of the Government Office for Human
Rights and the Government Commissioner for Human Rights prepared the following
documents, in co-operation with the Ministry of Foreign Affairs, and submitted them
to the Government and appropriate international institutions:
•  The third and fourth periodic reports of the Czech Republic on the fulfillment of

obligations ensuing from the International Convention on the Elimination of All
Forms of Racial Discrimination (these two reports were combined into one). The
Government took cognizance of the report on 15 November 1999. Then the report
was handed over to the Commission for the Elimination of Racial Discrimination

•  The preliminary report of the Czech Republic on the fulfillment of obligations
ensuing from the International Covenant on Civil and Political Rights in the period
from 1 January 1993 to 30 November 1999. Considering the succession in 1993
of the Czech Republic to the obligations of the former Czech and Slovak
Federative Republic, this preliminary report had been long awaited by the
Commission for Human Rights, the control mechanism of this Covenant. The
report was discussed by the Government on 16 February 2000, and will be
presented to the above-mentioned Commission.

•  The second periodic report of the Czech Republic on the measures taken, from 1
January 1994 to 31 December 1997, to fulfil the obligations ensuing from the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which continued the preliminary report of the Czech Republic
submitted to the Commission against Torture on 18 April 1994. The Government
accepted the report on 22 December 1999.

•  The second periodic report of the Czech Republic on the fulfillment of obligations
ensuing from the Convention on the Elimination of All Forms of Discrimination
against Women. The report gives an account of important changes that took
place from 1 January 1995 to 30 June 1999. The Government took cognizance of
the report on 22 December 1999.

•  The second periodic report of the Czech Republic on the measures taken to fulfil
the obligations ensuing from the Convention on the Rights of the Child, which
contains information about the period from 1 January 1995 to 31 December 1999.
The Government received the report on 24 January 2000.

•  The preliminary report of the Czech Republic on the measures taken, from 1
January 1993 to 31 December 1999, to fulfil the obligations ensuing from the
International Covenant on Economic, Social and Cultural Rights. The report will
be submitted to the Government for discussion by the end of April 2000. The first
round of comments concerning the first draft of the report took place in December
1999. Because of the number of amendments and additions, the report was, at
the request of the Minister of Foreign Affairs, put forward for the second round of
comments in March 2000.

1.2. The Council of the Czech Republic Government for Nationalities5

                                                          
5 See also The Czech Government Council for Nationalities: http://www.vlada.cz/rady/rnr/rnr.win.shtml.



1.2.1. In accordance with the statute of the Council for Nationalities6  of the Czech
Government(hereafter “the CN”), the representation of the members of national
minorities was enlarged by Greek minority representation . In 1999, delegates of
Prague’s Jewish Community and of the Slovak-Czech Club were regularly present at
the sessions of the CN as guests.

1.2.2. The CN participated in preparing the report on the fulfillment of the principles
established by the General Agreement concerning the Protection of National
Minorities (for further information, see 6.1.1.). In 1999, the CN participated in
proposing a general outline of the law on the rights of national minorities (the
minorities law), in preparing the signing of the Regional and Minority Languages
Charter and in the issues surrounding the grant policy towards organizations of
minority members who work in the field of culture. However, the Government of the
Czech Republic did not use the CN for discussing other laws, especially those
connected with the reform of the state administration and, therefore, of significant
concern to the rights of national minorities.

1.3. The Inter-ministerial Commission for Roma Community Affairs7

1.3.1. In 1999 the Inter-ministerial Commission for Roma Community Affairs
(hereafter only “the IC”) created working pairs consisting of one representative of a
ministry and one Roma member of the Commission. These pairs, which in two cases
gathered a larger working team around themselves, successfully solved several
current problems. In December 1999, the Chairman of the IC removed six members
of the Commission, concurrently filling all the new vacancies. The Executive Deputy
Chairman of the Commission, Iva Pellarová, resigned at the end of 1999 and her
office was assumed at the beginning 2000 by Roman Krištof. For the activities of the
Commission, see 6.2.6. below.

1.4. The PHARE Program

1.4.1. In 1999, the Department of the Government Office for Human Rights took part
in PHARE programs, which support the preparation of the Czech Republic for entry
into the European Union. The Department executed the PHARE 1997 program as
well as the preparations for PHARE 1999, whose projects focus on supporting Roma
community.

1.5. The regular report of the European Commission

1.5.1. The 1999 regular report of the European Commission on the progress in
approaching the European Union assessed the Czech Republic as a country in which
human rights and freedoms are observed. The most critical attention was paid to the
Roma issue. The report mentioned the discrimination against Roma, their poor social
conditions, the case of the wall in Matiční Street in Ústí nad Labem, the sending of
Roma children to special schools and the inadequately light penalties for racially
motivated criminal acts. The report critically commented also on the limited powers of
the Inter-ministerial Commission for Roma Community Affairs, on the low number of
                                                          
6 The Government confirmed the present text of the statute by Resolution no. 580/1998. The Council for
Nationalities was established as an advisory body for ethnic policy in 1970.
7 See also http://www.vlada.cz/rady/krp/krp.win.shtml.



people working in its secretariat and on the fact that the Commission has no budget
at its disposal. Other criticism concerned the excessive use of detention on remand,
the long average duration of detention, the overcrowding of prisons, the
unacceptable conditions in police cells and the problems of detained persons who
are often not allowed to contact a lawyer for several hours.

1.5.2. Apart from the last problem, which can be expected to be adequately resolved
in the newly drafted Police Law, all the faults pointed out in the report of the
European Union are of a chronic nature and require systemic and complex solutions,
not just amendments to individual legal regulations. All of the problems identified are
treated in greater detail in the second part of this report.

1.6. The partaking of the Czech Republic in international agreements
concerning human rights

1.6.1. In 1998, the Government accepted the Minister of Labor and Social Affairs’
proposal to ratify the European Social Charter (1961), the Additional Protocol to the
European Social Charter (1988) within the scope proposed and the Protocol
Amending the European Social Charter (1991), and agreed to the revised European
Social Charter (1996) being signed with some reservations on the ratification.8 The
Chamber of Deputies passed the agreement in June 1999, as did the Senate in
August the same year. The instruments of ratification were lodged with the Secretary
General of the Council of Europe on 3 November 1999 and on 17 November 1999.
The European Social Charter was published in the Collection of International
Agreements under number 14/2000 Coll., the Additional Protocol was published
under number 15/2000 Coll. The Amendment Protocol has not been published yet.

1.6.2. The Ministry of Labor and Social Affairs, which prepared the proposal to ratify
the Charter and Protocols, put the Charter to the vote as an agreement according to
article 10 of the Constitution, i.e. as an international agreement on human rights.
However, the Chamber of Deputies changed this and passed the Charter not by the
voting procedure according to article 39, section 4, but only according to article 49,
section 2 of the Constitution. Therefore, the European Social Charter is not an
agreement on human rights in the sense of article 10 of the Constitution. Though its
provisions are recognized as international obligations of the Czech Republic, they are
not, according to the valid constitutional order, part of the national legislation, and are
not, in this sense, legally binding.

1.6.3. The slowdown in the process of the Czech Republic’s joining the European
Charter on Regional and Minority Languages was mainly caused by the overall
complexity of the treaty. This complexity also caused the delay in collecting
appropriate data for the purpose of the inter-ministerial round of comments (or, more
precisely, the data have not been supplied by majority of the bodies of state
administration to which the task was entrusted). The Minister of Foreign Affairs
asked, referring to the interconnection of the Charter and intrastate provisions of the
protection of national minorities, for a change to the deadline for submitting the
proposal of a Government Resolution to the first half of 2000, i.e. to the term by
which the general outline of the law on the rights of national minorities be submitted,
the regulations of which should reflect the obligations ensuing from the principles of
                                                          
8 Government Resolution no. 776 of 25 November 1998.



the Charter.9 In connection with the preparations for signing the Charter, the
Department of Human Rights of the Ministry of Foreign Affairs organized a seminar
attended by experts from the Council of Europe in September, 1999.

1.6.4. The signing and the following ratification of the Second Additional Protocol to
the International Covenant on Civil and Political Rights were not among the
immediate tasks of the Ministry of Foreign Affairs in 1999. In 1991, the Czech
Republic signed, and in 1992 and the following years ratified the European
Convention for the Protection of Human Rights and Freedoms and its protocols. The
Sixth Additional Protocol forbids imposing and carrying out the death penalty. This
protocol is irrevocable. As early as 1990, the death penalty was abolished in the
national legal code of the Czech Republic by the amendment to the Penal Code, no.
175/1990 Coll. Moreover, the Charter of Fundamental Rights and Freedoms (no.
2/1993 Coll.), which is part of the constitutional order of the Czech Republic, prohibits
the death penalty in article 6. Therefore, the signing and ratification were dropped
from the tasks of the Ministry of Foreign Affairs for the year 1999, to be re-scheduled
for the year 2000.

II. Comprehensive Analysis

2. Civil and political rights

Detailed information about civil and political rights in the Czech Republic is contained
in the preliminary report of the Czech Republic on the fulfillment of obligations
ensuing from the International Covenant on Civil and Political Rights in the period
from 1 January 1993 to 30 November 1999 (see 1.1.7.).

2.1. In November 1999 and January 2000, the Parliament passed the bill of the
public protector of rights (the ombudsman). Law no. 349/1999 Coll. came into effect
on 28 February 2000. In 1998, the present Government incorporated the
establishment of this institution into its policy statement. However, the Government
had to reduce the intended scope of the ombudsman’s powers and prepare the bill
without constitutional powers of the public protector of rights, though earlier it had
meant to endow the ombudsman with wider powers defined by constitutional law.
Nevertheless, the creation of this institution should reinforce considerably the
protection of citizens against any unlawful conduct by the bodies and institutions of
state administration. The jurisdiction of the ombudsman concerns above all the
Ministries and other administrative bodies whose authority extends across the whole
country, administrative agencies subordinate to them, District Councils and towns
under the administration of District Councils, municipalities under the state
administration, the Police of the Czech Republic, the Army of the Czech Republic,
the Prison Service and institutions of detention, imprisonment, protective education,
reformative training or protective care.

2.2. Freedom of the press and free access to information

                                                          
9 The Government agreed to change the term, in Resolution no. 80 of 17 January 2000, and set the deadline for
30 April 2000.



2.2.1. On 7 December 1999, the Chamber of Deputies passed the Government bill
on the rights and duties concerning publication of periodicals, and on amendments to
several other laws (hereafter “the press law”).10 A new feature of the law is the
establishment of the institutes of reply and further information. The first institute
means that if an allegedly factual statement has been published that contains
information harmful to the esteem, dignity or privacy of an individual or harmful to the
good name and reputation of a legal entity, the person in question has the right to
demand the publication of a reply. The second institute enables the person to
demand the publication of information about the final outcome of a criminal
(administrative) procedure, if the information about this procedure had been
published before being concluded with a valid decision.

2.2.2. The bill concerning radio and television broadcasts, which the Government
submitted to the Chamber of Deputies in December 1999, also introduces the
institutes of reply and further information in the same form as the press law.

2.2.3. The freedom of information situation should improve with the new law no.
106/1999 Coll., on Free Access to Information, as passed by the Chamber of
Deputies in May 1999. The law came into force on 1 January 2000. It regulates the
providing of information related to the activity of the bodies of state administration
and of municipal authorities. In particular, it guarantees free access to information
and stipulates conditions under which information is provided.

2.3. Political rights

2.3.1. In November 1999, the Government presented the Parliament with proposals
for the real constitution of higher territorial self-governing entities (regions) that had
been created de iure by constitutional law no. 347/1997 Coll. which came into force
on 1 January 2000.

2.3.2. In 1999, the opportunity to join the public services under equal conditions,
guaranteed by the Covenant on Civil and Political Rights, is still restricted by law no.
451/1991 Coll. (the screening law). Persons to whom the law applies consider this
fact discriminatory. The validity of the law should expire in the year 2000.

2.3.3. In the armed forces, the issue of the right to assemble and the right to
associate was regulated by the following new legal norms that came into force on 1
December: law no. 219/1999 Coll., on the armed forces of the Czech Republic; law
no. 220/1999 Coll., on the performance of national or alternative military services and
military exercises and on legal status of reservists; and by law no. 221/1999 Coll., on
professional servicemen . However, the regulation concerning the restriction of
soldiers’ rights to associate and to assemble remains basically unchanged.

2.3.4. The new law no. 222/1999 Coll., on ensuring the defense of the Czech
Republic, which came into force on 1 December 1999, can be considered an
improvement. This law regulates the extent and way of curbing some rights and
concretely prescribes duties of legal and natural persons, which had been stated up
to that time only vaguely and generally by the constitutional law concerning the
                                                          
10 After the Senate returned the bill, the Chamber of Deputies passed it in its original version on 22 February
2000. Law no. 46/2000 came into operation on 14 March 2000.



security of the Czech Republic (no. 110/1998 Coll.) in a state of emergency, a state
of endangerment and a state of war.

2.4. Freedom of Religion

2.4.1. The intended liberalization of the present conditions concerning the registration
of churches and religious communities is currently being prepared. The outline of the
proposal of the bill of the status of churches and religious communities, which the
Government acknowledged by Resolution no. 1308 on 13 December 1999, suggests
that obtaining legal personality through registration be subject to proof that the
church or religious community is supported by 300 citizens. This number should
enable registration of important denominations (Anglicans) or world religions
(Buddhists, Muslims etc.), the followings of which are not very large in the Czech
Republic.

2.4.2. The amendment to the decree of the Ministry of the Interior no. 128/1993 Coll.,
whereby the law on identity cards was implemented, as amended by notice of the
Ministry of the Interior no. 213/1994 Coll., can be regarded as removing one potential
source of discrimination. This decree, which did not allow Jews to use photographs
with headgear (though photographs of Catholic nuns with headgear had been
tolerated), was amended in June 1999 on the initiative of the Commissioner for
Human Rights by the notice of the Ministry of the Interior no. 174/1999 Coll. On the
basis of this change, the departments of administrative services within the Police can
accept photographs with headgear for the issuing of identity cards, if it is justified by
religious (or medical) reasons. According to the present regulations, however, the
departments of administrative services cannot accept photographs with headgear,
e.g. with a Jewish yarmulke, for passports.

2. 5. Citizenship

2.5.1. Law no. 194/1999 Coll. is an important improvement in the protection of
human rights. This law, in force since September 1999, amends law no. 40/1993
Coll., on the acquisition and loss of state citizenship of the Czech Republic, as
amended by later regulations (hereafter “the citizenship law”). The new enactment

•  acknowledges preservation of the citizenship of the Czech Republic to the former
citizens of the Czech and Slovak Federative Republic, who in the period from 1
January 1993 to 31 December 1993 made a decision to take the citizenship of the
Slovak Republic, unless it is proved that the citizen lost the citizenship of the
Czech republic according to this law after the decision in favor of the citizenship of
the Slovak Republic,

•  preserves the citizenship of the Czech Republic for those citizens who, on the
date of 31 December 1992, had citizenship of the Czech and Slovak Federative
Republic and who, after this amendment comes into effect, will obtain the
citizenship of the Slovak Republic,

•  enables citizens of the Slovak Republic (former citizens of the Czech and Slovak
Federative Republic), who had obtained registration or actual permanent
residence from 31 December 1992 at the latest, to obtain the citizenship by a



simplified procedure - by means of a statement. (Until 31 December 1999, 6,278
citizens of the Slovak Republic acquired the citizenship of the Czech Republic in
this way).

•  enables underage children in institutional or foster care to obtain the citizenship of
the Czech Republic by means of a statement, if at least one of their parents is a
citizen of the Czech Republic. The statement can be made on the children’s
behalf by a guardian, or possibly by a curator, appointed by the court,

•  moderates the conditions for obtaining citizenship of the Czech Republic by
persons who have the status of refugee within the territory of the Czech Republic
or by persons without any citizenship,

•  extends reasons for which the Ministry of the Interior can waive the submission of
a document about the loss of the previous citizenship, which also concerns
applicants who have been residing lawfully within the territory of the Republic for
at least twenty years,

•  grants the citizenship of the Czech Republic to adopted children whose adoptive
parents, on the date of adoption, were citizens of the Czech Republic (or who
became citizens on the date of 1 January 1969), if the children do not obtain
citizenship by other means.

However, problems with proving the so-called factual permanent residence,
especially in the case of homeless persons and other socially compromised people,
still persist. Other problems are caused by neglecting the new provision of the law,
according to which the applicant for citizenship does not submit a document about
the release from the former citizenship if this previous citizenship becomes
automatically invalid by obtaining Czech citizenship.

2.5.2. Specific difficulties are caused by bilateral agreements concerning dual
nationality, which are obligatory for the Czech Republic. Though these agreements
are not considered as international agreements according to article 10 of the
Constitution, and are not, therefore, legally binding for procedures governed by the
provisions of intrastate regulations, the state administration applies these provisions
directly to natural persons in the course of administrative proceedings concerning
granting Czech citizenship. But no transformational provision that would justify this
practice exists in the law. The argument that it is possible to endorse, within the
discretionary power of the Ministry of the Interior, a policy ensuring that the
nationality status of individual persons complies with the state anticipated by the
agreement, is untenable because the agreement itself requires a completely different
procedure. The discretionary power which, in this case, is regulated by the law
should itself be used for considering the issue of dual nationality from the points of
view that are supported by the valid legal code, especially by the citizenship law.
Otherwise it would lead to a breach of the above-mentioned principle and, further, of
the rule of legal safeguard. If the Czech Republic wants to fulfil its obligations
ensuing from the agreement, either the law must be amended, or the state must bear
the international legal consequences of the contravention of those agreements which
the aggrieved states will except to. It is necessary for the legal system that the
international agreements by which the Czech Republic is bound (this does not



concern the agreements according to article 10 of the Constitution) be in accordance
with the Czech legal order. The same difficulties arise in connection with the
regulations of those agreements which stipulate, in many cases differently from the
conditions prescribed by the citizenship law, procedures for acquiring citizenship by
birth. Citizenship by birth is obtained by a child, if the child complies with the
conditions given in the provision of article 3 of the law. The transformational
amendment that should make the agreements in question binding for intrastate
subjects does not exist in this regulation either. Despite this, the obtaining of
citizenship of the Czech Republic is judged, in practice, according to the conditions of
the agreement, not according to the conditions of the law. This procedure can be
seen as inconsistent with the provision of article 4 of the Charter11 and also with the
general principle of equal rights. Moreover, breaching intrastate law to achieve an
essentially ostensible fulfillment of obligations ensuing from international agreements
is entirely contrary to other rules of international law, especially to rules created by
the Council of Europe, which demand observance of such principles of a legal state
as equality before the law, legal safeguard etc.

2.5.3. In 1999 on the initiative of the Government, the Parliament passed the law on
citizenship for some former Czechoslovak citizens.12 The law allows those former
Czechoslovak citizens to regain the citizenship of the Czech Republic who lost this
citizenship between 25 February 1948 and 28 March 1990 by being released from
the state bond or by obtaining citizenship of another country with which the Czech
Republic had or has an agreement about the prevention of double citizenship.

2.6. Activities of the Police of the Czech Republic

2.6.1. The general outline of the law on the Police of the Czech Republic, accepted
by the Government in Resolution no. 876 on 1 September 1999, should provide
citizens with stronger guarantees against any possible illegal curbing of their
freedom. The new law will directly describe the basic organizational structure of the
Police, and, in accordance with the Government Resolution,13 will contain, apart from
reconciliation with other international agreements, other changes based on the
recommendations of the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (hereafter “the CPT”). The
recommendations concern the right of persons deprived of freedom to immediately
inform their relatives, legal adviser or physician as they wish and to obtain written
information about all their rights and a record about each curtailment of their
freedom.

2.6.2. An important step forward in the newly-drafted law is a more precise definition
of police powers. The law will introduce new police powers (especially where
obtaining information is concerned), and will adequately define the necessary range
of competencies which the police currently carry out without a satisfactory legal
basis, and, contrariwise, will limit other rights (e.g. using firearms). The newly-

                                                          
11 Art. 1:. Duties may be committed only on the basis of and within limits set forth by law, and subject to compliance
with fundamental rights and freedoms
12 Law no. 193/1999 Coll., onthe citizenship of some of the former Czechoslovak citizens, came into force on 2
September 1999.
13 Government Resolution no. 528 of 12 August 1998.



prepared law will put greater emphasis on preventive tasks and will introduce the
new role of a policeman in the capacity of assistant.

2.6.3. Parts of both the lay and professional public continue to criticize the present
control mechanisms over the activities of the Police in the Czech Republic as not
being transparent enough. A partial remedy should be guaranteed by the above-
mentioned general outline of the law on the Police of the Czech Republic, according
to which the Inspection of the Minister of the Interior should become an autonomous
armed force, independent of the Police. Apart from investigating criminal acts
committed by policemen, the Inspection of the Minister of the Interior will also deal
with complaints about policemen. However, this proposal does not intend to create
outside (civil) control mechanisms over police activities or in places where freedoms
are curtailed.

2.6.4. According to some sections of the public, especially some non-governmental
organizations, the most problematic police operation in the year 1999 was the
clampdown on demonstrators protesting against the meeting of neo-fascists on 1
May 1999. The Police were criticized for taking action only against those protesting,
and not against the participants of the neo-fascist meeting. The demonstrating neo-
fascists, however, had broken the law before the breach of law was committed by the
anti-fascists. Moreover, during the police response even anti-fascist demonstrators
were affected who committed no crime or offence and were not members of groups
identified as “extremist”. This police operation was discussed at the special meeting
of the CHR on 23 June 1999. The CHR stated in its resolution that “the march
through Prague gave neo-fascists an unprecedented opportunity to spread their
propaganda, which could incite response from easily influenced young people and
encourage further dissemination of this aggressive ideology, since an impression
was created that supporters of this ideology are exempted from punishment and
enjoy the protection of the police.” And the resolution continued: “Permitting the neo-
fascist march in this form is inconsistent with the stated policy of the Czech
Government, especially with its effort to take steps against all forms of racism,
xenophobia and intolerance.” The CHR turned to the Police President with a request
to guarantee that the Police will in similar cases act not only with the aim of
maintaining law and order, but especially with the intention to enforce the observance
of the law.

2.6.5. In 1999, non-governmental organizations working in the area of human rights
protection pointed out instances in which detained people complained of physical
abuse, humiliation and threats from members of municipal police and the Police of
the Czech Republic. Isolated cases of complaints about similar behavior of
investigators were also recorded. Because of the repeated complaints they propose
that the prepared amendment to the law on the Police of the Czech Republic allow
the presence of a third person (social worker, physician, lawyer or any other person
whom the detainee trusts) at the preliminary interrogation.

2.7. The activities of judicial system and prosecution

2.7.1. In 1999, the most serious problem of the judicial system was the frequent
protraction both in civil and criminal cases. An additional problem then is an
excessive use of detention, the average duration of which is still between 190-200



days. This situation is unsatisfactory because the detention is long enough to disrupt
social relations, and to cause the loss of social position and morally discredit the
person in question. Though the Code of Criminal Procedure makes it possible that in
some cases the detention may be substituted with bail, this institute is not sufficiently
used, and neither are other alternatives to detention. The same holds for the
infrequent use of so-called alternative punishments.

2.7.2. One of the aims of the prepared amendment to the Code of Criminal
Procedure, which should come into effect on 1 January 2001, is to simplify and
speed up the proceedings and thus prevent unnecessary protraction (article 38,
section 2 of the Charter). It should also ensure that cases are heard within a
reasonable time (article 14, section 3, letter c of the International Covenant on Civil
and Political Rights; article 6 section 1 of the Convention for the Protection of Human
Rights and Fundamental Freedoms). An important feature of the prepared
amendment to the Code of Criminal Procedure is the fact that the accused claiming
inability to speak Czech will have the right to the translation of the decision about the
commencement of prosecution, about detention, charge, verdict, court order,
decision to make an appeal and other important decisions.

2.7.3. In 1999, the Ministry of Justice presented a concept of far-reaching reforms
that aim to solve those chronic problems of the judicial system that have a negative
influence on the real state of the observance of human rights in the Czech Republic.
Apart from the changes to the system, one positive feature should also be the
strengthening of the disciplinary liability of judges for serious misconduct. However,
the concept does not deal with all problems pointed out by the protectors of human
rights: for example, in the specialized sections of the CHR, such as unsatisfactory
recording methods, which offer no objective view of the course of legal proceedings
and negatively influence the length of proceedings. Free legal assistance is not
addressed in the either.

2.7.4. The legal regulation concerning providing information to the public by bodies
responsible for penal proceedings remains imprecise thus enabling these bodies to
act with considerable arbitrariness. On one hand, prosecutors refuse to give
information to non-governmental organizations monitoring the observance of human
rights, even information of a statistic character that can neither jeopardize the
investigation of facts important for judging the case nor breach the principle of the
presumption of innocence. On the other hand, some prosecutors or investigators
themselves use mass media for campaigns against the accused, thus violating the
presumption of innocence.14

2.7.5. An important improvement is that, in 1999, the principle ne bis in idem,
according to which nobody can be sentenced twice for the same crime, was fully
respected, even in the cases of repeated refusals to do military service. On 25
August 1999, the Supreme Court conformed to the decision of the Constitutional

                                                          
14 In the case of Š. K., prosecuted for general menace, the prosecution was withdrawn after a mere seven days
and the error of the bodies responsible for penal proceedings was obvious, but the investigator made an
appearance on television, after the prosecution had been withdrawn, with a number of untruthful sentences. He
said, among other things, that even the defence lawyer did not believe in his client’s innocence. According to the
statement of the Minister of the Interior, who described this announcement as inadmissible, the investigator later
apologized to the defence lawyer. Nobody, however, made an apology to the aggrieved.



Court, which in the past the Supreme Court rejected, and annulled the judgement
passed on one of the repeatedly punished objectors. Other general courts
consequently complied with the decision of the Constitutional Court. On the basis of
the findings of the Constitutional Court concerning the case of a repeated refusal to
do compulsory military service or alternative service, law no. 223/1999 Coll. was
accepted – it brought changes, in operation since 1 December 1999, to law no.
140/1961 Coll., on the Penal Code, as amended by later regulations (hereafter “the
Penal Code”). The main changes include the abolition of art. 269 and art. 272 and
amendments to the regulations of art. 270 and art. 272b of the Penal Code - law no.
223/1999 which changes some laws in connection with the adoption of the law
concerning military service and on the military administrative bodies (the conscription
law) and with the passing of the law concerning the course of compulsory or
alternative military services and military exercises, and some legal relations of
reserves.

2. 7. 6. Contrary to the above-mentioned changes, the consequences of the “anti-
drug” law no. 112/1998 Coll., whereby amendments and additions are made to the
Penal Code and law no. 200/1990 Coll., on offences, are highly problematic. The
amendment, in operation since 1 January 1999, introduced the possibility of
prosecuting a person who has on his or her person narcotic substances as stated in
other legal regulations. The drawback of this amendment is that the legislator did not
specify what is understood by the amount “greater than small”, stipulated by the law
for the institution of prosecution. Though a table has been worked out for policemen,
it is not binding for prosecutors and judges. Part of the public and media also criticize
the law for not distinguishing the enumerated substances according to the degree of
their dangerousness. The behavior of bodies responsible for penal proceedings
towards persons distributing marihuana is particularly criticized for its harshness,
which, however, is supported by the valid code of law. Thus, to a certain extent, the
fears, which the critics of this legal regulation had voiced before its passing, have
come true, namely, that rather than prosecuting organized trafficking in “hard” drugs,
the law would contribute to criminalize young people experimenting with marihuana.

3. Detention and imprisonment

Detailed information about the problems in the Prison Service is contained in the
second periodic report on the measures taken to fulfil obligations ensuing from the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (see 1.1.7.).

3.1. Situation in the Prison Service
3.1.1. In comparison to the year 1998, the situation in the Czech Prison Service has
not changed much. According to the data of the Prison Service (hereafter “the PS”),
on the date of 31 December 1999, the number of prisoners had increased, compared
with the year 1998, by 993 prisoners, thus reaching the total of 23,060 prisoners, out
of which 6,934 were in detention and 16,126 were imprisoned. Out of the total
number of prisoners in detention, 114 were in pre-expulsion detention.



3.1.2. The permanent overcrowding of prisons negatively influences prisoners’ lives.
Though the average saturation of bed capacity amounts to about 117%, in many
sections it is considerably higher. It is extremely difficult (sometimes even impossible)
to separate prisoners serving for the first time from experienced re-offenders, bullies
from the victimized, smokers from non-smokers, individuals with psychological
problems from other prisoners. In 1999, many prisoners were still unemployed,
despite their wish to work. This is because employers giving work to prisoners enjoy
no preferential terms, as the difficulties which prisoners have finding a job on the
labor market are not taken into consideration. The opportunities for the education of
prisoners’ are very limited and the programs of resocialization function only formally
or for a short term (one hour a week and so on). Prisoners have no opportunities to
spend their free time meaningfully. Due to the overcrowding, the catering services
are under heavy strain, which negatively influences the quality and aesthetic
standards of the meals. The quality and quantity of prisoners’ clothes are also
insufficient. The medical service, too, is overstrained and the sanitary facilities in the
lodgings are completely inadequate (inadequate number of showers, toilets and so
on). The sum effect of these factors leads to an increase in tension among prisoners
and to the deterioration of interpersonal relationships and especially to an increase in
harassment and aggression; some cases of abuse have also occurred. All this
results in such a fundamental change in the personality structure of the imprisoned
that when they are released at the end of their term, they are not able to live
independent, orderly civil lives. The present way of serving a sentence is often
counter-productive, particularly in individuals serving more than two years. The
possibility of their resocialization is considerably weakened and they acquire habits
leading to further criminal acts.
3.1.3. No effective measures have yet been adopted to solve these problems. The
difficulties cannot be removed just by investing in building new prisons and
reconstructing old ones, but by initiating a fundamental change to the penal policy,
consisting both in using the so-called alternative punishments, and in using the
institute of conditional release. Though, according to the data of the PS, the average
length of detention is decreasing, it is still unacceptable. The number of
apprehensions in 1999 increased.
3.1.4. According to Ministry of Finance data, the issue of inadequate financial
resources for the employees of the PS was dealt with in 1999. Further, the Ministry of
Justice worked out an assessment of the technical safeguarding of administering
justice and of the Prison Service and proposed a medium-termed investment
program as a basis for gradually solving the drawbacks in the Prison Service. The
budget for the year 2000 was increased by 600 million Czech crowns for the
expenditure in the Prison Service (catering services for prisoners, outfits and
weapons for the members of the PS, the reconstruction and maintenance of prisons
and obtaining material for prisoners’ employment).The number of employees in the
Prison Service was increased by 600 for the year 2000.
3.1.5. The most common prisoners’ complaints to the Directorate General of the PS
in 1999 concerned medical care. According to PS statistics, out of a total of 1221
prisoners’ complaints, 317 concerned medical care, of which only 9 were found
justified. The complaints of the imprisoned are investigated in co-operation with the
Auditing Commission of the Czech Medical Chamber. Though in 1997 the CPT



stated that medical care provided to prisoners corresponds to the required
standards,15 some experts believe that prisoners should be in the care of civil
physicians instead of those employed by the PS.
3.1.6. In 1999, there was still no reliable external system for reviewing the Prison
Service. According to the parliamentary law on the Chamber of Deputies, the control
could be carried out by members of the parliamentary subcommission for the Prison
Service of the Commission for Defense and Security. However, is not adequate, as
the members of Parliament have not clearly defined powers and do not record their
visits to prisons. Other civil (outside) control does not exist.
3.1.7. In 1999, a new law on prison sentences was adopted.16 According to this law,
the supervision of the serving of a sentence of imprisonment is carried out by an
appointed prosecutor of the regional prosecution within whose jurisdiction the
sentence is served. The task of supervision is entrusted by the supreme prosecutor
to prosecutors assigned to the appropriate Public Prosecutor’s Office. Thus, the
management of detention and imprisonment and the maintenance of law and order
still remain within the powers of one ministry.
3.1.8. The law newly introduces the possibility for imprisoned women, during their
sentence, to keep and take care of children usually up to the age of 3, provided the
child was not put into someone else’s custody by the court.
3.1.9. The new regulation also prolongs the time of visits up to three hours a month,
and permits the convicted to use, in justified cases, a telephone to get in touch with
their relatives and so on.
3.1.10. The new law on prison sentences prescribes that if it is not possible to cover
the cost of the sentence with financial reward for work, the prison can use the
financial means which the convicted has deposited in prison. In practice this means
that if somebody sends a prisoner money, the prison takes it away from him –
providing he has no opportunity to work and earn money – and uses it to pay his
debt. The prisoner, therefore, has no money for postage stamps, for the
supplementary payments for medicine, toiletries or tobacco products and so on. The
lack of material conditions, however, creates other sources of tension and
harassment. The prisoner’s responsibility to cover the expenses of the serving of a
sentence when he receives no income is also questionable. Paradoxically, the
prisoner leaves prison burdened with another obligation, which considerably
weakens his motivation to begin a new life.
3.1.11. In 1999, the problem of the small number of employees who are in
direct contact with prisoners still persisted. According to PS data, cases when one
guard supervises from 80 to 100 prisoners are no exception. It seems necessary not
only to improve the qualification of the prison personnel, but also to take on people
with appropriate moral and personal prerequisites. Systematic preparation of
personnel in the form of social training that would take into consideration the working
environment is wholly absent.
                                                          
15 See A Report for the Government of the Czech Republic about the visit to the Czech Republic by the European
Commission for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, Strasbourg,
1997.
16 Law no. 169/1999 Coll., concerning serving a sentence of imprisonment, came into force on 1 January 2000.
A detailed regulation, continuing some of the regulations of the law on the bases of its authorization, is published
in the Ministry of Justice’s order no. 345/1999 of the Coll, whereby the rules for serving a sentence of
imprisonment are issued.



3.2. Non-existence of detention facilities
3.2.1. In 1999, the legal preconditions for establishing the so-called detention
facilities were still not in place. This type of institution functions, for example, in
Austria, Switzerland and Germany. In detention facilities, those offenders are placed,
on the basis of a court decision ordering protective treatment, who suffer from mental
disorder, serious sexual deviation or drug and alcohol addiction. Detention facilities
are guarded like prisons. The person placed in a detention facility has the right to a
regular review during which the necessity of his further stay in the institution is
examined. If the reasons for the protective treatment have passed, this person is
released on the basis of a court decision. For example, in the Czech Republic
offenders convicted for sexually motivated criminal acts usually receive medical
treatment after serving the sentence and their motivation to undergo treatment is,
therefore, minimal. They undergo institutional care in mental hospitals which are not
equipped with guards. The creation of legal preconditions for establishing detention
facilities is thwarted because it is not clear who the establisher of these institutions
might be.
3.3. The legal regulation concerning disciplinary punishment by imprisonment
and it being served in the army
3.3.1. In 1999, a new law was passed concerning the course of compulsory or
alternative military service and military exercises and some legal relations of
reserves, no. 220/1999 Coll., (in force since 1 December 1999). According to this
law, the disciplinary punishment by imprisonment is an exceptional punishment which
can be imposed only for the most serious disciplinary offences. Such a disciplinary
measure can be imposed on a private in compulsory or alternative service up to 14
days, and on a reserve private called up for a military training up to 4 days.
Disciplinary punishment by imprisonment cannot be imposed on service women. The
disciplinary punishment is served in a military prison and the commencement of the
service is stated by a superior after a compulsory medical examination. The
imprisonment consists of the limitation of personal freedom by the confinement in a
military prison and of the prescription of a working activity which is done for eight
hours a day at the most. Serving disciplinary imprisonment or serving its remainder
after an interruption must begin within 30 days since the day when the decision about
the imposition of the punishment came into force, otherwise the punishment is
commuted.17

3.3.2. The problem of bullying, based on the concept of seniority, still persists.
Bullying is spread in various forms: physical (physical torture), psychic (humiliation
and ridicule), and economic (demanding money). The longer serving soldiers
demonstrate consistent attitudes towards the rules of seniority, thus purposefully
strengthening their group power both over younger soldiers, and in relation to the
army structure and its official representatives. This is possible due to the lack of
effective mechanisms of social control and repression against the instigators of
bullying in units and due to the poor coordination, quality and low efficiency of the
measures introduced.

                                                          
17 A more precise specification, especially of the rights of a soldier sentenced to the disciplinary punishment by
jail, was proposed for the prepared basic rules of the armed forces of the Czech Republic (for example, the right
to be visited by a clergyman).



4. Equality of men and women

Detailed information about equal opportunities for men and women is also contained
in the second periodic report on the fulfillment of obligations ensuing from the
Convention on the Elimination of All Forms of Discrimination against Women (see
1.1.7.).
4.1. Basic Documents
4.1.1. Apart from the information in 1.1.7., the presenter of this report refers to the
following official intrastate documents concerning the equality of men and women,
approved by the Government of the Czech Republic:
a) The Priorities and Methods of the Government in Achieving Equality of Men and

Women (hereafter “the Priorities”). The Government charged its individual
members with the task of accepting and enforcing regulations for the effective
equality of men and women, stated specific methods and deadlines, and
appointed responsible persons.18 The Government gives a yearly assessment of
the fulfillment of these measures. Then, according to the result of each yearly
assessment of the fulfillment of the priorities, the Government adds new
regulations or changes former ones.

b) The Comprehensive Report on the Fulfillment of the Priorities, approved by
Government Resolution no. 452 of 10 May 1999. The assessment includes
proposals for formulating the original regulations anew, proposals for amending
them or proposals for abolishing regulations already fulfilled. The Ministry of
Labor and Social Affairs prepares, on the basis of this material, documents for
considering the possibility of accepting a special law concerning the equality of
men and women.

c) In April 1999, the Czech Republic submitted the assessment of the fulfillment of
the obligations of the Beijing Conference to the UN General Assembly.

4.1.2. Joining the Optional Protocol to the Convention on the Elimination of All Forms
of Discrimination against Women should fundamentally contribute to the
strengthening of mechanisms protecting women from discrimination on the basis of
sex. The Government accepted the proposal of signing and ratifying the optional
protocol in November 1999.19 The Czech Republic signed the Optional Protocol at
the 54th session of the General Assembly of the UN on 10 December 1999. In the
year 2000, the Government will present the Optional Protocol to the Parliament of the
Czech Republic. The Protocol contains regulations allowing lodgment of individual
complaints about the breach of rights guaranteed by the Convention to the
Committee on the Elimination of All Forms of Discrimination against Women.
4.1.3. Despite the above-mentioned measures and activities of inter-ministerial
bodies at the level of state administration, the equality of men and women is not
secured sufficiently. A national mechanism is lacking that would guarantee progress
in the position of women and, apart from a coordinating and advisory range of
powers, would also have executive powers which would enable it to effectively
enforce the principle of equality in the best way possible, even including financial
support. The duties of the state concerning transmission of information and education
                                                          
18 Government Resolution no. 236 of 8 April 1998.
19 Government Resolution no. 1284 of 29 November 1999.



of the public about the issue of women’s rights and support in their observance are
often carried out by non-governmental non-profit organizations.

4.2. Industrial relations

4.2.1. In May 1999, the Government accepted, by Resolution no. 418, a concept of
the employment policy, entitled The National Employment Plan. Part of it consists of
measures that should ensure creating equal opportunities for men and women on the
labor market. The Government ordered its members to continually subordinate the
conceptual, decision-making and evaluative processes in their respective ministries
in all stages of their preparation and realization to the aspect of equal opportunities
for men and women.
4.2.2. In October 1999, the amendment to the employment act came into operation.
Proposals of amendments to other laws were submitted to the Government by the
Minister of Labor and Social Affairs in November 1999, and the Parliament will
discuss them in March 2000 (it is expected to come into force on 1 July 2000). The
principle of equal treatment of men and women will be introduced into individual
types of industrial relations to the same extent as into the Labor Code (the
equalization of policemen and policewomen including taking care of small children)
by the prepared amendments to law no. 186/1992 Coll., concerning the service
relationship within the Police Force of the Czech Republic, as amended by later
regulations, and to law no. 154/1994 Coll., on the Czech Security Information
Service, as amended by later regulations. This principle will be enforced also by an
indirect amendment - through an amendment to the Labor Code – in law no.
221/1999 Coll., on professional servicemen .
4.2.3. The observance of the principle of equal treatment of men and women in work
is monitored by the control bodies of employment (employment agencies and the
Ministry of Labor and Social Affairs). When these institutions discover a breach of the
principle, they impose a fine on the employer in administrative, not criminal
proceedings (financial sanction). Everybody has the right to appeal to the court with a
charge of breaking the principle of equality irrespective of sex. The case is heard in a
civil trial. To make the enforcement of law easier, the Government proposed, in 1999,
in an amendment to the civil court order20 to transfer the burden of proof from the
plaintiff to the defendant. The proposed provision of art. 133a reads:
The facts maintained in connection with the claim that the party was directly or
indirectly discriminated against on the basis of his/her sex, are considered by the
court deciding on cases of labor relations proved, if during the proceedings the
contrary does not emerge. This provision is in accordance with direction no.
97/98/ES about the burden of proof in the case of the discrimination on the basis of
sex.
4.2.4. As yet it has not been possible to find out if court protection in cases of
discrimination on the basis of sex has been sought because the appropriate entries
have only been reflected in the statistic classification of disputes and in the statistic

                                                          
20 Law no. 99/1963 Coll., the Code of Civil Procedure, as amended by later regulations. The Government
accepted the proposal of this amendment by Government Resolution no. 589/1999 and submitted it to the
Parliament. The amendment should come into effect on 1 February 2001.



classification of criminal cases of the Ministry of Justice since 1999 (the classification
of civil cases contains entries “suits concerning labor disputes motivated by
discrimination on the basis of sex and suppression of women’s rights” and “wage
discrimination on the basis of sex”). Data for the year 1999 are not yet available.
Though the amendment to the employment law also forbids discriminatory
advertisements offering jobs, those stating age and sex as the decisive
characteristics for applicants are still being commonly published. The control, let
alone the penalizing, of discriminatory advertisements remains inadequate.
4.2.5. In 1999, however, the sexual segregation of the labor market still persisted.
The different professional and educational orientations of women and men, their
unequal access to managerial positions and the ensuing difference in the structure of
the specific labor qualification (job description) are reflected in the continuing
differences in wages and incomes.

4.2.6. According to the Research Institute of Labor and Social Affairs, women rather
than men enter into part-time and temporary employment contracts, but these
differences are not of an overt discriminatory nature. The reasons why people enter
into a fixed-term agreement are the same for both men and women – a great majority
of men and women accept it reluctantly (being unable to find a permanent job), but
women more often agree to it intentionally. Part-time jobs usually represent less
qualified work, which, together with the proportion of women among those employed
in part-time jobs (in 1999, this proportion reached 76.7%, one year earlier it was
74.4%), testifies to an indirect discrimination. The following data also suggest the
existence of indirect discrimination: 21% of women, as against 7% of men, also work
on the initiative of the employer, while 24% of men and only 19% women are
satisfied with this; 25% of women, as against 0.3% of men, state child-care as the
reason for this arrangement, 10% of women, as against 32 % of men, give medical
grounds.
4.2.7. The proportion of unemployed women is still higher than that of men. In
September 1999, the figure was 10.9% for women and 7.4% for men. In comparison
to 1998, the proportion of unemployment rose for both sexes: in the third quarter it
was 8.8% for women and 5.1% for men. In 1999, unemployment had risen most for
women with lower than complete secondary education. When people are dismissed
from a job, women are usually the first to leave. During interviews for a job, women
are still exposed to discriminatory practices of some employers. Unemployed women
usually manage to get low-paid jobs or uncertain temporary jobs, or they are forced
to accept a part-time employment. Apart from the overall proportion of
unemployment, there are differences between men and women in the length of
unemployment. Unemployment lasts longer for women and, moreover, its length was
still increasing, even within the years 1998-1999. Again, one source of problems for
women is balancing family and work – according to the investigation of the Research
Institute of Labor and Social Affairs from 1999, 14% of applicants for a job are people
taking care of underage children or other dependent members of the family, and 97%
of this number are women.
4.2.8. There is no significant difference between women and men in the decline in
employment. However, among women it is the proportion of the unemployed that is
growing, while among men it is the proportion of the economically inactive. Being
made redundant is the main reason for the termination of the last job; the second



reason for women is personal and family grounds which in the case of men occupy
the third place. The measure of the danger of losing the job through redundancy or
because of company liquidation does not differ according to the sex. Greater
problems of women, in comparison with men, do not generally result from a
discriminatory attitude of employers to women, but stem mainly from the more
difficult return of women to work after job loss.
4.2.9. For some women – especially those with lower qualifications – the return to
work after a maternity leave is complicated (outdated qualifications, technological
and structural changes in the workplace). The possibility that the father - who has the
same entitlement to a parental benefit as the mother - might take care of the child is
used only exceptionally both due to the prevailing stereotypes in viewing the roles of
men and women, and to the non-existence of parental leave, as envisaged by the EU
where it is based on the same conditions for men and women. But the amendment to
the Labor Code should see parental leave introduced.
4.2.10. The wage disparity between men and women still continues. According to the
Research Institute of Labor and Social Affairs, in mid 1999, the average wage of
women was 73.3 % of men’s. The average wage of women is approximately 4,000
crowns lower.
4.2.11. Programs specifically aimed at reducing unemployment among women are all
but non-existent, though they are – in some stages of life – introduced for groups
endangered on the labor market. The present legislation does not allow employment
agencies to launch re-qualification programs for women on longer maternal leave (up
to the age of 3 or 4 of the child), who cannot be registered with the employment
agencies as applicants for work even though it would make their return to the labor
market after the maternal leave easier. The proposed amendment to law no. 9/1999
Coll. intends to introduce a fee for those seeking work to be paid to the employment
service. One of the high-priority groups is women on maternity and parental leave.
4.3. Violence against women
4.3.1. The European Parliament declared 1999 the Year against the Violence Done
to Women. In the Czech Republic, however, comprehensive and systemic legislative
regulation that would effectively and adequately punish violence against women is
still absent. The year 1999 did not effect an improvement in this matter either, though
some regulations of the Penal Code do cover the violence whose victims are
predominantly women. By April 2000, the Ministers of Justice and of the Interior must
submit to the Government an assessment of the effectiveness of the present legal
regulations with regard to the spread of violence done to women, including trafficking
in women, domestic violence and sexual harassment.21

4.3.2. Domestic violence a serious problem. The amended provision of art. 163a of
the Code of Criminal Procedure does not make the situation easier for victims of
domestic violence. Among other things, this provision states that if the offender’s
relation to the aggrieved is that of husband or partner, the criminal prosecution can
be commenced only with the consent of the victim. This express consent to
commence prosecution is needed also when the perpetrator committed the criminal
act of rape according to the provision of art. 241, section 1 of the Penal Code. Thus,
the position of the victims of violence is considerably complicated, because they are
often under psychological pressure from their family and surroundings. Moreover, the
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victim who lives with the aggressor, is often financially dependent on the aggressor
or raises their children receives no adequate legal protection against repeated
violence or blackmail, because it is impossible to “expel” the perpetrator from the
household. In practice the process is, therefore, reversed, but the capacities of
asylum homes for mothers with children are insufficient. Furthermore, a temporary
stay in a center providing mainly social services cannot solve the domestic situation
in the long-term.
4.3.3. Moreover, the bodies responsible for penal proceedings further simplify their
work: if the victim does not suffer any damage to her health which would result in a
disablement lasting at least seven days, they hand the case over to administrative
bodies as a lesser offence (according to law no. 200/1990 Coll., on offences, as
amended by later regulations, provision of art. 49 of the law). This procedure goes
directly against the judicature concerning criminal acts of bodily harm (art. 221) of the
Penal Code. Though the judicature does not specify the length of disablement – as it
does for the cases of grievous bodily harm –, it considers it one of the criteria for
determining whether an injury was committed or not, according to the provision of art.
221 of the Penal Code. The condition of a seven-day disablement relates to the court
practice, not to the differentiation (limits) stated by the law to distinguish, for the use
of the bodies responsible for penal proceedings, between a criminal act according to
the Penal Code and an offence. The non-observance of law is thus caused by the
fact that it is the Police who make a decision where there is any doubt that the
criminal act of causing bodily harm was committed, and not the court. The Police
determine the punishability of an act either as soon as they receive a complaint or
during the course of an investigation. But only the court is empowered to pronounce
a decision on guilt and punishment, i.e. a decision about whether a criminal act was
committed and about the punishment of the perpetrator of this act.
4.3.4. Trafficking in women: The new amendment to the Penal Code, submitted by
the Government to the Parliament of the Czech Republic in September 1999,
represents a change in comparison with the present state and will introduce the
principles of equality of men and women. Among other things, the proposal expects
an amendment to the provision of art. 246 of the Penal Code, i. e. of the criminal act
of trafficking in women. The criminal act of trafficking will, according to the proposal,
cover the trafficking in people for sexual purposes, regardless of whether the person
in question is a child, woman or man. Consistency with the relevant international
agreements will thus be achieved. Moreover, the proposal extends the trafficking in
people not only taken from the Czech Republic abroad, but also brought from abroad
to the Czech Republic. The amendment to the Penal Code and Code of Criminal
Procedure should come into force on 1 January 2001.
4.3.5. According to the data of the Police of the CR, the number of Czech women
who become victims of the trafficking in women is not high; only individual cases
were recorded. Up until the end of 1999, the situation of women with foreign
citizenship was more complicated, since in many cases their stay within the Czech
Republic was illegal. The new law, no. 329/1999 Coll., concerning the stay of
foreigners within the Czech Republic, enables some solution to the situation of
victims of trafficking in women through the institutes of the sufferance of stay and of a
visa for temporary protection, including obtaining any essential social assistance. In
addition, the temporary legalization of the victims’ stay is important for their
participation in the criminal proceedings as witnesses. In accordance with the
Government concept of the fight against organized crime, the Ministry of the Interior



and the Ministry of Justice are preparing a law on special protection of witnesses and
other persons connected with criminal proceedings – the general outline of this law,
prepared in 1999, was accepted by the Government on 24 January 2000. So far
these victims have received limited help from the non-governmental non-profit
organization La Strada in the CR and the International Organization for Migration
(IOM), which co-operate with the Ministry of the Interior and the Ministry of Labor and
Social Affairs (the latter arranged a distribution of IOM materials about the preventing
of trafficking in women to all information and advisory centers of employment
agencies, which are visited even by minors).
4.3.6. In the present legal norm, the consequences of the suffering of the victims of
violent crime are inadequately compensated. The aggrieved, whose health suffered
as a result of a criminal act, can turn, according to law no. 209/1997 Coll., to the
Ministry of Justice to receive financial help that would enable them to overcome the
worsened social situation caused by the consequences of a violent criminal act. The
financial help is paid according to the decree of the Ministry of Health, of Justice, the
State Social Security Office and the Trade Union Congress no. 32/1965 Coll., on the
indemnity for pain and one’s worsened social situation, as amended by later
regulations. According to this decree, the damage caused is assessed by points. The
low financial value of one point, last stated by an amendment to this decree in 1981,
means that at present the financial recompense is low and does not correspond with
the seriousness of suffered damage.
4.3.7. By Resolution no. 331 of 14 April 1999, the Government took cognizance of an
analysis, submitted by the Ministry of the Interior, of the problems with prostitution
and of defining prerequisites of their systemic solution. The Government charged the
Ministry to submit to the Government a general outline of the law concerning
prostitution by the end of October 1999. The law should contain principles of the
regulation of prostitution, conditions of its practicing and controlling. On 13 December
1999, the Minister of the Interior, the submitter of the general outline of the law
concerning prostitution, withdrew the proposal from the program of the Government’s
session. One reason for this was that the drafted law is inconsistent with art. 2,
section 2 and art. 6 of the UN Convention for the Suppression of Traffics in Persons
and of the Exploitation of the Prostitution of Others which the then Czechoslovak
Republic signed in 1958.
4.3.8. The decisive role in the prevention of violence and the assistance given to
victims has been played by the non-governmental non-profit organizations, freely
associated in the Co-ordination Circle for the Prevention of Violence Done to Women
(La Strada in the CR, Rosa-Center for Maltreated and Lonely Women, Elektra – a
refuge for women abused in childhood, ProFem, Gender Studies) and the White
Circle of Security, an organization offering support to victims of crime. The number of
informational, preventive and educational activities organized in co-operation with the
state and the non-governmental non-profit sector is increasing. Between autumn
1998 and autumn 1999, the Co-ordination Circle for the Prevention of Violence
organized courses for female lawyers concerning the violence done to women, and it
is now preparing proposals of legislative changes necessary for an appropriate
improvement in the situation, especially in cases of the prosecution of trafficking in
women.
4.4. Female Surnames



4.4.1. In accordance with the legal regulation valid in the Czech Republic, female
surnames are entered into the register (of births, marriages and deaths) in a form
complying with the rules of Czech grammar. Similarly, in the extract from the register
(in the certificates of birth, marriage and death) female surnames are given with the
appropriate suffix, formed according to the rules of the Czech language for the
derivation of feminine forms (provision of art. 20, section 6 and provision of art. 32,
section 1 of decree no. 22/1977 Coll., whereby more detailed regulations to the law
on the register are issued, as amended by later regulations). This regulation
disadvantages women claiming nationality other than Czech such as members of
minorities and foreign citizens, e.g. asylum seekers or foreigners with permanent
residence, in whose language female surnames are either the same as the male
forms, or have their own specific form, Czech women married to foreigners or
members of minorities, and foreign women married to Czech citizens not only by
entries in the registers but especially by documents issued by the Czech Republic on
the basis of these entries (identity cards, passports). Not only does a surname
changed into the feminine form alter the identities of women declaring themselves
members of other than Czech nationality, but it also causes difficulties abroad (e.g. in
legal transactions concerning inheritance, recognition of marriage and parentage,
children’s names and so on).
4.4.2. The inconsistency of the valid regulation with the Framework Convention on
the Protection of the Rights of National Minorities22 and the Convention on the
Elimination of All Forms of Discrimination against Women23 was pointed out by the
CHR of the Government of the Czech Republic in 1998, and by representatives of
women’s non-governmental non-profit organizations (e.g. by civil associations
ProFem, Gender Studies, the Czech Association of Women, International Net of
Women), which consider it discriminatory. In 1999, objections were raised also by the
Ministry of Foreign Affairs.
4.4.3. On 6 January 2000, the Government submitted to the Chamber of Deputies
their second proposal of a new law on the register, name and surname and of the
alteration of some related laws. In section 2, “Surnames”, in the provision of art. 70 of
the bill the entering and usage of female surnames is newly formulated as follows:
Female surnames are formed according to the rules of Czech grammar. If required
by an international agreement, the register office enters, at the request of the bearer
of the surname, into the register entry together with the female surname according to
the rules of Czech grammar also the self-same surname in the form that does not
correspond to the rules of Czech grammar; of these two forms of the surname, its
bearer can use only one, which she chooses when submitting her request, and this
form is entered in the registry document. This regulation should be, at the request of
the bearer, retroactive. The law should come into force on 1 January 2000.
4.4.4. Because the bill allows exceptions in the entry of female surnames if an
international agreement requires it, the needs of women belonging to minorities can

                                                          
22 Article 11, section 1: The Parties undertake to recognise that every person belonging to a national minority has
the right to use his or her surname (patronym) and first names in the minority language and the right to official
recognition of them, according to modalities provided for in their legal system.
23 Article 16, section 1, letter g: States, contracting parties, will accept all appropriate measures to eradicate the
discrimination of women in all matters concerning marriage and family relations and, especially, will grant, on
the basis of equality of men and women, the same rights to husbands and wives, the right to choose a family
name included….



be satisfied. However, the problem of who and under what conditions someone is a
member of a minority, remains unsolved. According to the Czech constitutional order,
such a distinction must be made by law, but it has not yet been passed. The
proposed wording continues to discriminate against other women. The critics of the
provision of art. 70 of the bill, therefore, consider the possibility to legally enable an
individual choice of the form of surname.

4. 5.Women in the Army
4.5.1. Women trying to get a position in the armed forces have a slightly limited
access to education. The practice of accepting girls into military schools and of their
subsequent allocation to military professions is not, in some cases, in accordance
with the provision of article 10 of the Convention on the Elimination of All Forms of
Discrimination against Women. According to articles 3 and 6 of the Convention, the
contracting parties undertake to accept regulations to create equal conditions for the
choice of profession and vocation, as well as equal access to education for both men
and women in all types of specialization and training.
4. 5. 2. Generally, there are no professions in the Army of the Czech Republic that
women could not do, but certain occupations (e.g. that of a pilot) are less suitable for
women due to the physical strain, and applicants for admission to military schools are
reminded of this. Accepting girls to study at military secondary schools and military
academies is governed by the need of the Army to fill a job vacancy, which the Army
guarantees the girl after admission. The Ministry of Defense endeavors to harmonize
the needs and interests of military organization with the increased interest of girls in
untraditional military professions. The Ministry of Defense partially improved the
situation in the school year 1999/2000 and began to remove the so-called quota for
admission of girls to military schools.

5. The Rights of the Child

Detailed information about the rights of the child is contained in the second periodic
report of the Czech Republic on measures taken to fulfil the obligations ensuing from
the Convention on the Rights of the Child (see 1.1.7.). On 12 November 1999, the
Parliament of the Czech Republic accepted the amendment to article 43 of the UN
Convention on the Rights of the Child of 1989 whereby the number of members of
the Committee for the Rights of the Child is raised from 10 to 18 with the aim of
increasing the efficiency of the Committee’s work.
5.1. In 1999, the Parliament passed law no. 359/1999 Coll., concerning the social
and legal protection of children (hereafter ”the law on social and legal protection”).
The law, which comes into effect on 1 April 2000, emphasizes the child’s right to
seek help at appropriate administrative bodies and non-governmental organizations,
even without their parents’ knowledge, and the child’s right to express his views. The
law defines basic principles and concepts of the social and legal protection of
children, determines the provision of advisory and preventive care for children and
delimits the authority of District Councils and municipalities in guaranteeing the social
and legal protection of children. A large part of this legal provision concentrates on
providing foster care, including the adoption of children abroad and from abroad.
Further, the law specifies the monitoring of the performance of the institutional and



protective care, the establishing of social and legal protection and the process of
accrediting non-profit organizations. Thus, the law enables the non-governmental
non-profit organizations (hereafter “NGO”) which receive authorization from the
Ministry of Labor and Social Affairs to perform some activities connected with the
social and legal protection of children. Some NGO’s criticize the specification of
activities given in the provision of art. 48 of the law which they view as narrowing and
restricting the scope of their activities.
5.2. The Coordination of activities of bodies concerned with the rights of the
child
5.2.1. By Resolution no. 1 of 1 January 1999, the Government accepted the concept
of state policy concerning the younger generation in the Czech Republic until the
year 2002. Thus, the Government claims responsibility for the healthy development
of the younger generation and for the creation of prerequisites for the wide
participation of youth in the social, political and economic life of the Czech Republic.
Simultaneously, the Government charged its members with guaranteeing the
fulfillment of the tasks ensuing from the concept and to work out ministerial programs
concerned with the support and protection of children and the young, and to earmark
financial means for the implementation of these programs in their budget chapters.
5.2.2. Part of the above-mentioned concept consists of a proposal to establish the
Republic Committee for Family, Children and Youth and of the preparation of a law
on young people (by the year 2001). The statute of the Republic Committee was
approved of by the Government on 7 July 1999 in Resolution no. 696. The Minister
without Portfolio became Chairman of the Committee. The task of this Committee is
inter-ministerial co-ordination of conceptual and methodological activities regarding
the care of children and youth, the grant policy of ministries concerned with children
and youth, and initiating systematic steps in the area of prevention and free time and
their legislative connections. Nevertheless, poor communication and poor co-
operation among ministries which have the issue of children within their power
persisted in 1999.

5.3. Institutional and protective care

5.3.1. No legal regulation of the procedures of institutional and protective care existed
in the Czech Republic. Only an decree of the Ministry of Education no. 64/1981 Coll.,
on school facilities for the carrying out of institutional and protective education,
contains a similar regulation for school facilities only.24 In September 1999, the
Government passed a general outline of the law concerning institutional and
protective care.
5.3.2.Children in institutional care in facilities established by the Ministry of Education
cannot participate in a normal way of life and their further development is, therefore,
under potential threat. In 1999, no legal norm specified the duty to examine, at given
regular intervals, whether the reasons for mandatory institutional care are still valid.
The rights and duties of persons who order and carry out institutional care were

                                                          
24 The articulated wording of the drafted law concerning school facilities for carrying out institutional and
protective education and for preventive and educational care should be, according to the plan of legislative work,
submitted to the Government by the Minister of Education, Youth and Sports by the end of June 2000.



defined only by a norm of weaker legal force – by decree no. 86/1981 Coll., which
defines the rights of headmasters, and the rights and duties of children in care, and
the system of assessment. This ordinance was then further specified by instruction
from the Ministry of Education of the Czech Socialist Republic no. 20626/81-20, and
the exercise of rights and fulfillment of duties was regulated by individual directives
from the Minister of Education. Complaints about behavior of the institutions’
employees were investigated by the Czech School Inspection, or by the School
Office.
5.3.3. This area is regulated only by the law on the social and legal protection of
children, which charges the employees of District Councils to monitor the observance
of the rights of children placed in institutional care. The provision of art. 29 of the law
obliges them to visit at least once every six months children in institutional and
protective care and examine whether the reasons for their being in institutional care
are still valid, monitor the development of their psychological and bodily functions,
and monitor the development of their relations with their parents.
5.3.4. The majority of these institutions in the Czech Republic is obsolete and does
not correspond to the present-day awareness of child development. Children in foster
care are often relocated, which leads to further deepening of their emotional
deprivation. Changing institutional care facilities into more acceptable childrens’
homes of the family type should be partly guaranteed by the laws concerning
institutional and protective care.

5.4. Foster care
5.4.1. The amendment to law no. 91/1998 Coll. introduced the so-called incidental
procedure, the aim of which is to find out whether parents showed real or no interest
in their child. Thus, the amendment reflects article 6 of the Convention for the
Protection of Human Rights and Fundamental Freedoms which prevents the court
from making a decision without the involvement of parents in cases where the
parents showed interest in the child. This independent examination lengthens the
period before children can be placed in a surrogate family. Entrusting a child into the
pre-adoptive care is possible only after the court has come to the conclusion that
parents are not interested in their child. However, before the child is handed over into
the pre-adoptive care, it spends several months in the institution. Other causes of the
prolonged stay of children in institutions include the protracted court proceedings and
the inadequate application of some provisions of law no. 94/1963 Coll., on family, as
amended by later regulations.
5.4.2. In the provision of art. 45, the above-quoted law makes it possible for the court
– if it is in the child’s interest - to entrust the child into the care of a natural person
other than parents, if this person guarantees the child’s proper upbringing and agrees
to take care of him/her. But, according to experts’ experience, this provision is not
used.
5.4.3. On 18 November 1999, the Senate passed the Hague Convention on the
Protection of Children and Cooperation in International Adoption, which enables,
within strictly defined principles implemented by the law on the social and legal
protection of children, adoption of children abroad and from abroad. Concurrently, the
Parliament accepted the Hague Agreement on the Power of Authorities, Applicability
of Laws, Recognition, Execution and Co-operation in Matters of Parental



Responsibility and Measures for the Protection of Children from the year 1996. The
Council of Europe’s Agreement on the recognition and execution of decisions about
bringing up children and about resuming bringing up children was passed by the
Senate on 11 November 1999.

5.5. Ill-treatment, abuse and neglect of children
5.5.1. Law no. 200/1990 Coll., on offences, as amended by later regulations, was
amended with the aim to detect such treatment of children that endangers their
development but does not constitute actual criminal acts, such as ill-treatment of a
person entrusted to one’s care, or injury to one’s health (the amendment to the
offences law was passed together with the law on the social and legal protection of
children, by law no. 360/1999 Coll.). This amendment introduces six new res gestae
of offences that should, among other things, strengthen the protection of child against
various forms of abuse and neglect. According to the provision of art. 28 of the
quoted law, the following is now regarded as an offence:

•  leaving a child without supervision appropriate for its age, ability to reason, or
state of health, which would lead to exposing the child to danger of health or
injury,

•  deliberate humiliation of a child’s dignity by using inappropriate measures against
him,

•  using children for physical work inappropriate to their age and stage of their
physical and mental development.

5.5.2. Of great importance in the protection of children against ill-treatment, abuse
and neglect are non-governmental help-lines, crisis-centers and other similar
institutions.
5. 6. Sexual exploitation and sexual abuse (see also 4. 5. 5.)
5.6.1. In April 1999, the Police of the Czech Republic created a specialized branch –
a techno crime unit, to be partly responsible for, among other things, some of the
work involved in the detection of child pornography on the Internet.
5.6.2.Sexually abused and ill-treated children are also helped by non-governmental
organizations (e.g. the Our Child Foundation – Help Line; the Foundation for
Endangered Children; the Rose Line; the Children’s Crises Center, Prague; the Blue
Line, Brno, STŘEP and so on).
5.7. Special schools
5.7.1. Only children whose intellectual inadequacies do not allow them to be
successfully educated at a primary school, or in a special primary school, should
become pupils of special schools. Pupils who have special educational needs are
placed in these schools (including pupils disadvantaged by their socio-cultural
background, especially Roma pupils).



5.7.2. In 1999, the members of the Chamber of Deputies recommended amending
the schools law. The amendment25 should help increase the flexibility of the school
system and allow all children, after the compulsory education, to make a free choice
as to their further education and their future vocation. Not only will those applicants
who have successfully finished primary school be admitted, but also all applicants
who will, in the entrance exam, meet all entrance requirements through manifesting
appropriate abilities, knowledge and interests, and satisfy the requirements for the
chosen kind of training, which includes children from special schools as well.
5.8. Child labor
5.8.1. In June 1999, the International Labor Organization (hereafter ”the ILO”)
accepted Convention no. 182 concerning the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labor and Recommendations about the
Worst Forms of Child Labor. The session was visited by the national tripartite
delegation of the Czech Republic. The proposal to accept the Convention and
Recommendations subsequently underwent an inter-ministerial round of comments.
Apart from this, the Convention was submitted to the CHR, which supported its
approval.
5.9. Conscription
5.9.1. In 1999, a new law, no. 218/1999 Coll. was passed. It concerns the extent of
conscription and military administrative bodies (the conscription law), and came into
force on 1 December 1999. The former regulation allowed that some acts connected
with conscription be carried out in the year when a citizen attains the age of 17, i. e.
before legally coming of age. At the same time it allowed a voluntary conscription
duty, including military service before the 18th year of age, on the basis of a request.
This possibility was used especially by students of secondary military schools. The
new conscription law forbids conscription before this age in all circumstances.
5.10. Quasi-delinquency
5.10.1. Minors from 12 to 15 years of age cannot be sentenced in criminal
proceedings. They can be tried only in civil proceedings, and only when they have
committed such a serious crime for which the Penal Code allows an exceptional
sentence (from 15 to 25 years or life imprisonment for persons above 18 years of
age). The law, however, does not grant the tried child the rights which the accused
are entitled to according to the Penal Code. That is because the court proceeds
according to the Code of Civil Procedure which does not grant the parties the rights
which the accused in criminal proceedings has (e.g. the right not to give evidence
and the right not to tell the truth). In indisputable proceedings, the court need not
even hear the child (provision of art. 178 section 2 of the Code of Civil Procedures).
But in civil proceedings, the court can impose protective care on the child that can
last until the age of 19. Minors from 15 to 18 years, to whom the court can also
prescribe protective care, have an advantage over younger children; the court
renders such a decision in criminal proceedings when the perpetrator is sentenced in
a way prescribed by the Code of Criminal Procedure which grants the child more
rights than to accused adults (e.g. the obligatory presence of a defense lawyer from
the beginning of the first interrogation and so on). The absence of legal norms, which
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were not dealt with in 1999 again, can create an inconsistency with the requirements
of article 40 of the Convention on the Rights of the Child.

5.11. Child custody after divorce
5.11.1. It still holds that mothers are advantaged in judicial matters concerning the
care of minors. Mothers receive the child into care in nearly all cases, even when
circumstances are not favorable for the child. Long-term statistical data indicate a
practically stable proportion: in 92 % of decisions about child-care, children are given
to mothers, in 6% to fathers and in the rest of the cases to other persons.
5.11.2. In matters of the custody of minors, neither courts nor bodies of social and
legal protection perform their duty sufficiently to act from official power (the officiality
principle). Sometimes it happens that when the father does propose expressly the
handing of the child over into his care or the execution of a decision about the
regulation of contact, the court does not carry out the probation (and the carrier does
not propose such a probation) which of the parents is more able to raise the child, so
that the court could entrust the child to the more able or to establish sufficient
contacts also with the other parent. Neither is a long-term prohibition on contacts
between the child and one parent considered according to court practice a change of
circumstances calling for a new court ruling on the circumstances of upbringing.
Though the child’s upbringing is the right and duty of parents, the same rights of both
parents in the child’s upbringing after divorce are not in reality granted.

6. The Rights of Minorities

6.1. National (ethnic) minorities
6.1.1. A report on the fulfillment of principles stated by the Framework Convention for
the Protection of National Minorities was submitted to the Secretary General of the
Council of Europe by the Czech Republic under article 25, section 1 of the
Convention one year after the Convention came into force for the Czech Republic
(i.e. on 1 April 1999). The report contains complete information about legislative and
other measures that the Czech Republic accepted as a contracting party.26 In
agreement with the demand of the Consultative Committee of the Framework
Convention for the Protection of National Minorities which, on 5 October 1999, asked
for additional information (especially about the issue of the Roma Community, mainly
the problem of Matiční Street in Ústí nad Labem), the Czech Republic submitted, on
3 December 1999, to the Secretary General of the Council of Europe updated
information about the fulfillment of the principles stated by the Convention.27
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27 A report of the Czech Republic on the fulfilment of principles stated by the General Agreement on the
Protection of National Minorities will be discussed in the year 2000 by the Consultative Committee of the
Framework Convention for the Protection of National Minorities and, subsequently, by the Committee of
Ministers of the Council of Europe in Strasbourg.



6.1.2. In relation to the preparation of the general outline of law on the rights of
national minorities (the minorities law),28 the subcommittee for minorities in the
Petition Committee of the Chamber of Deputies organized a seminar in April 1999
entitled The Law Protecting the Rights of National Minorities. This was in co-
operation with the Section for Human Rights in the Chamber of Deputies of the
Government Office.
6.1.3. In 1999, a preliminary inter-ministerial round of comments took place,
concerning the European Charter for Regional or Minority Languages, and the
Ministry of Foreign Affairs prepared a seminar of the inter-ministerial commission for
the Czech Republic’s joining the Charter.
6.1.4. One of the key problems of minority organizations concerns the grants from
individual Ministries which, due to limited financial support, do not enable non-
governmental associations of minorities to develop their activities to a necessary
extent. Financial support is intended not only for the implementation of projects
prepared by these organizations but also for the functioning of the organizations
themselves. In this respect, an important improvement was introduced by a
Government Resolution29 concerning the concept of the grant policy of financing
organizations of members of national minorities in the Czech Republic, which, apart
from anything else, allows the Minister of Culture to grant exceptions in the allotment
of subsidies also for the actual functioning of a minority organization – of civil
associations of national minorities that operate in the sphere of culture. In 1999, the
Ministry of Culture provided civil associations of members of national minorities with
subsidies totaling 9 million crowns for their cultural activities from the state budget.
6.1.5. In 1999, the CHR discussed and advocated granting subsidies from the state
budget to the publishers of minority press totaling 27,416,000 Czech crowns.
Members of minorities in the CHR positively appraised the fact that the resources for
subsidizing publishers constitute an independent item in the chapter General cash
management in the state budget. In accordance with the principles of economic
support of publishing the minority press, passed by a Government Resolution30,
subsidies were received, in 1999, by publishers of the following minorities: Hungarian
(one quarterly), German (two weeklies), Polish (one on alternate days and one
fortnightly and two monthlies), Roma (two fortnightlies and two monthlies), Slovak
(three monthlies) and Ukrainian (one quarterly).
6.1.6. In connection with the preparation of a census of population, houses and flats
in 2001 (law no. 158/1999 Coll., on the census of people, houses and flats in 2001),
the Czech Statistical Office carried out a test census of population, homes and flats
in the Czech Republic on 29 September 1999. The pilot research concentrated on a
chosen sample of respondents – two census regions were selected in each district.
Out of the test census, no impulses towards the formulation of the item ”nationality”
and ”mother tongue” emerged.
6.1.7. The main set of problems which members of national minorities, or
representatives of national minorities consider as priorities in the life of their
community, are different for each ethnic group. However, they share the belief that
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29 Governernet Resolution no. 131 of 17 February 1999.
30 Government resolution no. 771 of 3 December 1997.



their right, guaranteed by article 15 of the Framework Convention for the Protection
of National Minorities, i.e. the right to participate in discussing matters that concern
them, is not adequately asserted. All criticize the inactivity of the Parliamentary
Subcommittee for Nation Minorities. The following list outlines those issues that
individual national minorities – represented in the CHR – regard as fundamental.
6.1.8. The present situation of the Croatian minority is unique, because its members
are scattered across the whole territory of Moravia and Silesia as a result of a forcible
resettlement after February 1948 and they are trying to re-establish broken contacts
with the places of their former habitation (the municipalities of Jevišovka, Dobré Pole
and Nový Přerov). In 1999, a memorial to Croatian families, former citizens of the
municipality of Jevišovka, was erected on the initiative of Croatian activists in the
Czech Republic and Austria. The Czech Government contributed a monetary gift to
its building. The present position of the Croatian minority in the Czech Republic was
discussed by the Government of the CR on 6 October 1999. In its Resolution no.
1048, the Government approved its announcement of the moral rehabilitation of
Croatian minority in the Czech Republic. Since 1990, the Croatian Culture Day (an
ethnographic festival), which is held yearly at the beginning of September in the
municipality of Jevišovka in the district of Břeclav, has been the principal event of the
Croatian minority.
6.1.9. The Hungarian minority is active in large cities, especially in Prague, Brno,
Ostrava and Plzeň. In these cities the Days of Hungarian Culture in the Czech
Republic were held again in 1999. The dispersed settlement of the Hungarian
minority does not permit the education of the children of the Hungarian minority
within the state school system, due to the low number of pupils. Apart from publishing
Prágai Tükör (The Prague Mirror), the Association of Hungarians living in the Czech
lands concentrates on state-wide cultural projects and on the building of a
documentation and information center.
6.1.10. Members of German minority consider the legal norm of property restitution
after November 1989 inadequate. Their main complaint is that it did not shift the time
limit to before February 1948 so that it could also cover the confiscated property of
persons who declared themselves German but who had their Czechoslovak
citizenship renewed after World War II. They consider it an injustice that the
confiscation of property was not conducted with regard to individual guilt but on the
basis of belonging to German minority. This problem is part of a wider complex of
issues which also concern the reparation agreements of the Allies.31

6.1.11. The Polish minority is the only one compactly settled in the Czech lands (the
territory of Těšínské Slezsko – districts of Karviná and Frýdek-Místek).
Representatives of Polish minority organizations put emphasis on the preservation of
as many kindergartens and primary schools with Polish as a teaching language as
possible.32 According to their view, the Government does not sufficiently guarantee
education in their mother tongue in extension courses in Těšínsko, and the bodies of
public administration do not pay enough attention to the possibilities of using bilingual
names, using mother tongue for official contact and so on. They view the difficulties
related to the possible return of the property of former associations into the hands of
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Office and about the Return of monetary gold – the sum no. 150/1947 Coll.
32 In the school year 1999/2000 Polish as a teaching language was re-introduced into 40 kindergartens, 152
primary schools classes and 21 secondary schools classes.



the Polish Cultural association (PZKO) as discriminatory, manifested in particular by
the slow progress of free transfer especially of Houses of PZKO, which were built
during the Action “Z” in the 1960’s and 70’s by members of the Polish minority.
6.1.12. In the demographic composition of society in the Czech Republic, the Greek
community represents a small minority which settled in the Czech lands only recently
- after World War II (since the end of the 1940’s). According to reliable estimates, the
total number of citizens of Greek nationality living in the Czech Republic is
approximately 3 500. In an effort to realize the aims of the projects of the Greek
Community, the Association asked, in 1999, to be represented in the CHR. In
accordance with the statute of the CHR, the Council complied with the request on 18
November 1999.
6.1.13. In 1999, the Slovak minority recorded no change in comparison with the
previous years as far as the assertion of its rights was concerned. In particular,
members of the Slovak minority positively assess the amendment to the law
regarding the obtaining and loss of Czech citizenship (for further information, see
2.5.). Representatives of Slovak associations value highly the extremely good
relations in the sphere of cultural exchange, abolition of the reciprocal limit of the
number of students from Slovakia at Czech universities, Slovak broadcast of the
Czech Radio on the Radiožurnál station, and the publication of the Slovak minority
press.33 Members of the Slovak community are, however, dissatisfied with the
absence of Slovak broadcasting on the Czech Television. They point out that the
Slovak Television in Slovakia broadcasts its Czech Magazine, as well as programs
for seven other national minorities in Slovakia. A specific problem is presented by the
indifference of parents of members of the Slovak community to their own minority
education (the only primary school with Slovak as a teaching language in Karviná will
probably discontinue its independent existence in the school year 1999/2000; the
Slovak Grammar School of Milan Rastislav Štefánik in Prague did not open as
planned, likewise due to the indifference of parents).
6.1.14. The Ukrainian minority in the Czech Republic is very active thanks to the
Prague minority organization Ukrainian Initiatives in the Czech Republic. This
minority positively assesses the preparation of integration programs for foreigners in
the Czech Republic which fully intend to include the Ukrainian community in the
Czech Republic. Ukrainians, as foreigners in the Czech Republic, also partly
participate in projects of the Ukrainian minority organizations. However, the solidarity
of the members of the Ukrainian minority with the group of new Ukrainian immigrants
is limited.

6.2. The Roma
6.2.1. In 1999, the situation of the Roma in the Czech Republic did not change
substantially in comparison with previous years.
6.2.2. Great media attention was received in 1999 by the disputes about the
respectful adaptation of the places of Roma holocaust in Lety u Písku and in Hodonín
u Kunštátu, by the Roma emigration to Great Britain, by the constitutional complaint

                                                          
33 The publishing of three Slovak monthlies receives support from the state budget: Korene (published by the
Community of Slovaks in the Czech Republic), Slovenské dotyky (published by the Slovak-Czech Club) and
Slovenské listy (since 2000 under the title Listy 2000 – published by the Club of the Slovak Culture).



about moving Roma children to special schools and, especially, by the construction
of the wall in Matiční Street in Ústí nad Labem.
6.2.3. Employment
6.2.3.1. The high unemployment of Roma (80%, according to reliable estimates) is
caused, apart from inadequate education or qualification, by the de-motivating
system of welfare benefits in comparison with the level of wages for unqualified
manual work. But there is often discrimination on the part of employers who refuse to
employ Roma without explanation, or state as the reasons for not accepting Roma
the ”unadaptability” of Roma to the usual working regime or their bad experience with
other Roma. The prohibition of discrimination is newly regulated by law no. 167/1999
Coll., whereby a change is made to law no. 1/19991 of employment, as amended by
later regulations (hereafter ”the employment law”; see also 9.1.3.)
6.2.3.2. Extremely high unemployment within the Roma community leads to the
dependence on welfare benefits and to other forms of social deprivation. The majority
of Roma applicants for jobs, registered at employment agencies, belongs to the
category of persons with difficulties to find a job on the labor market, characterized by
a number of handicaps.
6.2.4. Education
6.2.4.1. In the school year 1998/1999, special schools (also referred to as schools for
special educational needs – SEN schools) were again frequented by an
unreasonably high proportion of Roma children. Pupils leaving special schools
receive (according to art. 31 of the school law) ”lower primary education” which
enables them to continue their education only in apprentice schools or trade schools
destined for pupils from special schools. In the school year 1998/99, there were
nearly 500 such schools in the Czech Republic, offering more than 70 professions in
undemanding vocations (for further information see 5.7.). The Ministry of Education
granted exceptions in 1999 which allowed pupils leaving special schools to study
further at secondary specialized apprentice schools. In the year 1998/1999
preparatory classes were set up experimentally at primary schools and special
schools, exceptionally also in kindergartens, with the aim to lower the proportion of
Roma children in special schools (provision of art. 58 letter 1 of law no. 29/1984 of
the system of primary schools, secondary schools and higher specialized schools, as
amended by later regulations). Attending preparatory classes should help children
who are not sufficiently prepared by their families for entry into the first form where
they do not do well and are, therefore, often unnecessarily transferred to special
schools. The Pedagogical Research Institution is preparing a final report that will give
an overall assessment of the experimental testing of preparatory schools.
6.2.4.2. In 1999, the European Roma Rights Center (ERRC) with its seat in Budapest
pointed out the serious discrepancy between the reality and the rights guaranteed by
the Czech constitutional order and by the European Convention for the Protection of
Human Rights and Fundamental Freedoms. With the legal help of the ERRC Roma
parents from Ostrava submitted a complaint to the Constitutional Court on 15 June
1999 concerning the transfer of twelve children to special schools. On 8 November
1999, the Constitutional Court rejected part of a protest concerning individual
decisions by headmasters as unsubstantiated and rejected part of it on the grounds
that it was beyond its authority. Nevertheless, the Constitutional Court recommended
that those parts of complaints that were beyond its authority should be dealt with as
grievances by the appropriate administrative bodies of the Czech Republic.



6.2.4.3. Another step that should improve the results of Roma pupils in primary
schools, or prevent their removal to special schools, is the creation of the posts of
Roma pedagogical assistants, who are to work in classes together with children. On
the date of September 9, there were 146 such assistants in schools in the Czech
Republic.
6.2.4.4. The beginning of 1999 saw the start of re-diagnosing pupils in all special
schools in the Czech Republic. According to current Ministry of Education data, many
Roma children could transfer to primary schools. Precise information about the
transfer of children will be given by School Offices to the Ministry of Education at the
beginning of the new school year (2000/2001). According to longitudinal reports, the
transfer to primary schools is successful especially thanks to the close co-operation
with the Roma advisers of the district councils and with the Roma pedagogical
assistants.
6.2.5. Discrimination in services – see chapter 9, especially 9.1.4.
6.2.6. Activities of the Inter-ministerial Commission for Roma Community
Affairs
6.2.6.1. In 1999, the Secretariat of the Inter-ministerial Commission prepared two
assessment reports on the fulfillment of Resolution no. 686 of 29 October 1997 for
discussion in the Government. The Government received them in January 1999 and
November 1999. On 7 April the Government accepted Resolution no. 279 about the
concept of the governmental policy towards the members of the Roma community,
supporting their integration into society. On 22 September 1999, the Government
passed Resolution no. 978 about the support of the building of the Coexistence
Village in Ostrava-Muglinov. The Secretariat of the Inter-ministerial Commission also
worked on the preparations of a Resolution concerning plans for a respectful
adaptation of the places of former concentration camps in Lety u Písku and in
Hodonín u Kunštátu na Moravě,34 a Resolution concerning further steps in
connection with the Nazi genocide of Roma,35 a Resolution concerning a respectful
adaptation of the locality of the former concentration camp and of the memorial in
Lety u Písku,36 and the Resolution concerning the progress of the reconstruction of
the object destined for the housing of the Museum of Roma Culture in Brno.37 These
reports and Resolutions were, with the exception of Resolution no. 486, submitted to
the Government via its Deputy Chairman and the Chairman of the Legislative Council
of the Government by the Commissioner for Human Rights and Chairman of the
Inter-ministerial Commission, who also worked on them.
6.2.6.2. Government Resolution no. 279 of 7 April 1999, charged the Commissioner
for Human Rights and Chairman of the Inter-ministerial Commission to prepare (and
to submit to the Government by the end of the year 1999) a concept of the
governmental policy towards members of the Roma community, supporting their
integration into society. In January 2000, the Commissioner submitted the concept, in
the preparation of which also the Secretary of the Inter-ministerial Commission,
specialized groups and individual experts took part, under a shortened title ”A
Concept of Roma Integration”.
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6.2.6.3. On 11 January 1999, the Government passed Resolution no. 35 about the
decision of the Committee for the Elimination of Racial Discrimination (CERD) 2 (53)
of 11 August 1998, concerning the Czech Republic. The Government issued a
statement concerning the intention of the municipality in Ústí nad Labem to build a
wall in Matiční Street in Neštěmice in Ústí nad Labem separating the local Roma
inhabitants from the owners of four houses; the CERD made an inquiry about this
intention. In its statement for the CERD, the Government described the intention to
build the wall as ”serious and disturbing”. As the Government says, ”It could be
understood as a possible infringement of human rights, especially of human dignity,
equality of people before the law irrespective of their social background, ethnicity or
property.” However, the Government at the same time maintained that ”the situation
is not leading to a physical isolation, nor to a segregation of the inhabitants of both
blocks of flats” inhabited by Roma families. By the Resolution which contained this
statement, the Government charged the Commissioner to represent the Government
abroad during the discussion of the Government statement on the 54th session of the
CERD in March 1999 in Geneva. In relation to the intrinsic aspects of this issue, the
Commissioner was entrusted with negotiating (in co-operation with the Director of
District Office) with the Municipal Council of Neštěmice in Ústí nad Labem the
intention to build the wall.
6.2.6.4. As early as the end of April, the Mayor announced that, on the basis of an
agreement with the Roma, the municipality would begin to erect the wall. On 26 May
1999, the Government, therefore, accepted on the proposal of the above-mentioned
Deputy Chairman its Resolution no. 505 concerning the Report on the Progress in
the Matter of the Ordinance of the Municipal Council of the urban district of Ústí nad
Labem-Neštěmice of 15 September 1998, no. Z/69/68 concerning the construction in
Matiční Street in Ústí nad Labem – Neštěmice. The Commissioner of the
Government prepared a report containing a summary of the events in Matiční Street
and, at a Government session, supported the version of a proposed Resolution
according to which the Government ordered the Director of the District Office in Ústí
nad Labem to submit the matter to the municipality, and if no improvement were
secured by this, the Government recommended the Director of District Office
suspend the decision and put the matter forward to the Chamber of Deputies. The
Government approved this version of the Resolution. These measures, however, did
not prevent the construction of the building. The Government charged its Deputy
Chairman and the Chairman of the Legislative Council of the Government with the
task of representing it at the session of the Chamber of Deputies, and it entrusted the
Commissioner for Human Rights with representing it in the bodies of the Chamber of
Deputies. On June 29, the municipality of Ústí nad Labem refused to remedy the
situation and the Director of the District Office suspended the execution of the
decision of the Neštěmice municipality of 15 September 1999 because of its possible
infringement on human rights according to article 10 section 1 of the Charter.
6.2.6.5. Further material concerning the wall in Matiční Street was submitted to the
Government by the Minister of Foreign Affairs and the Commissioner on 3 June
1999. It contained answers to the questions of March 1999, addressed by Maurice
Glélé-Ahanhanzo, a special UN Commission for Human Rights correspondent on
issues of current forms of racism, racial discrimination, xenophobia and intolerance
6.2.6.6. Resolution no. 1054 concerning the issue of the fence-building in Matiční
Street in Ústí nad Labem was approved by the Government on the proposal of the
Deputy Chairman and Chairman of its Legislative Council at the 6 October session,



after an oral presentation by the Commissioner. The Government expressed worries
over the fence-building and supported the measures taken by the Director of the
District Office. On 29 August 1999 the District Office rescinded the earlier decision of
the administrative authority concerning the previous notification of the building of
November 1998. This announcement was a substitute for the building permit. The
withdrawal of consent was justified by possible violation of human rights and possible
damage to trees. The decision of August 29 also contained an appeal to the builder
(the Neštěmice municipality) to apply for a building permit. The intended construction
thus became illegal. The municipalities of Neštěmice and of Ústí nad Labem turned
to the court neither in the matter of the suspension of the decision of the Neštěmice
municipality of June 1999, nor in the matter of the decision of the District Council of
August 1999. In the early hours on 13 October, the Neštěmice municipality had the
wall erected after Roma and other citizens failed in their September attempt to resist
it. The same day the Chamber of Deputies abolished the decision of the Neštěmice
municipality about the building of a fence in Matiční Street, thus confirming the
decision of the Director of the District Office. On October 18, the Government issued
Resolution no. 1111/99 to the decision of the Chamber of Deputies, whereby it
entrusted Pavel Zářecký, the Deputy Minister of the Interior, with entering into
negotiations with the Director of the District Office in Ústí nad Labem and with the
municipality of the urban district of Ústí nad Labem – Neštěmice about demolishing
the wall in Matiční Street, or seeking another satisfactory solution to the situation.
The Minister of Finance provided the city of Ústí nad Labem with 10 million crowns,
including 3.6 million for buying three houses in Matiční Street. The Government
approved the procedure of the Deputy Minister of the Interior at a closed session on
15 November 1999 by Resolution no. 1226. On 24 November 1999, the Neštěmice
municipality had the wall demolished.

7. Foreigners
7.1. The basis of the legal regulation of foreigners’ stay within the territory of
the Czech Republic
7.1.1. The findings of the Constitutional Court no. 159/1998 Coll. and 160/1998
Coll.38 amended the legal regulations of the alien law in 1999. Taking effect on 13
May 1999, the provision of art. 1, letter f of law no. 123/1992 Coll., concerning the
stay of foreigners within the territory of the Czech Republic was abolished, as
amended by later regulations. This means that it is no longer possible to prohibit the
stay of a foreigner for breaking this law or any other generally binding law. Foreigners
forbidden to stay within the territory of the Czech Republic under the quoted provision
before the mentioned date were erased from the register of people forbidden to enter
the territory of the CR, and their travelling to the CR is not precluded when conditions
stated by law are observed.
7.1.2. In 1999, the Ministry of the Interior finished the preparation of a new law on the
stay of aliens, which came into force on January 2000.39 This law should solve the
numerous problems caused by the already dated and imperfect legal regulation,
should ensure better legal protection of foreigners’ rights (the introduction of new
humanitarian institutes of protection, i.e. temporary shelter and leave to remain) and,
simultaneously, project into the Czech legal order the appropriate regulation of the
                                                          
38 See A Report on the State of Human Rights in the Czech Republic in the Year 1998.
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EU, the adoption of which is a condition of entry into the EU. However, the first
months of the application of the new alien law were marked by problems, some of
which indicate that these are not only temporary application difficulties, but flaws that
can be removed only by an amendment to this legal code. Due to the
disproportionate implementation period, the foreigners staying legally within the
Czech Republic did not have enough time to acquaint themselves with the new
regulations before they came into force. Moreover, it turned out that the appropriate
bodies were not prepared for the introduction of the new law either. Because the new
law came into effeckt in 2000, this report on the state of human rights in the Czech
Republic in the year 1999 will not dwell further on a more detailed analysis and
possible criticism of the law.
7.2. Political rights of foreigners and their opportunities for participation in
public life
7.2.1. Legal regulations concerning the political rights of foreigners are generally
satisfactory. Among the faults persisting in 1999, the inconsistencies in the sphere of
the freedom of expression should be mentioned. Law no. 81/1966 Coll., on the press
and of other mass media, as amended by later regulations, allowed the publication of
periodicals only by citizens of the Czech Republic older than 18 years, while other
natural persons could publish periodicals only with the permit of an appropriate organ
of state administration. This discrepancy with article 17 of the Charter was abolished
by the new press law.
7.2.2. The issue of foreigners participating in public life attracted the attention of state
administration bodies in 1999 especially in relation to the preparation of the Czech
Republic to join the Agreement on the Participation of Foreigners in Public Life at
Local Level (of 5 February 1992), adopted on the premises of the Council of Europe.
Discussion centered on two sets of rights regulated by the Agreement, namely on the
possibility of establishing advisory bodies representing settled foreigners at local
level, and the rights of these foreigners to vote and run for office at local level. The
Minister of the Interior, who submitted this, suggested that the Czech Republic raise
an objection to both these rights as regulated in chapters B and C of the Agreement,
and as permitted by the Agreement.
7.2.3. The present legal regulation does not allow foreigners to participate in
elections at local level. This issue should be dealt with in an intrastate regulation
introduced by the amendment to law no. 152/1994 Coll., on elections to municipality
boards in municipalities, as amended by law no. 247/1995 Coll. The amendment was
submitted to the Government by the Ministry of the Interior in December 1999.40

According to this bill the right to vote is granted also to a citizen of another state, if on
the date of elections he/she is registered for permanent residence and the right to
vote is granted to him/her by the international agreement, by which the CR is bound.
The proposed regulation would thus create two categories of foreigners, which could
be felt by persons in question as a form of discrimination.
7.2.4. Though the possibility of establishing advisory bodies to represent settled
foreigners at local level (i.e. establishing of advisory councils of municipal bodies, or
advisory bodies attached to the higher territorial self-governing units – regions) is not
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Coll., the Code of Civil Procedure, as amended by later regulations.



inconsistent with current law, it has no support in them. Considering the creation of
conditions for the integration of foreigners, it is necessary that this issue be in the
future positively regulated by the law.
7. 3. Foreigners in criminal proceedings; pre-expulsion and extradition
detentions
7.3.1. A Report on the State of Human Rights in 1998 drew attention to some specific
problems of foreigners in criminal proceedings (e.g. insufficient provision of
interpretation and translation). To strengthen the principle of equality before the law
and of the benefit of council, the Ministry of Justice incorporated in 1999 into the
amendment to the Code of Criminal Procedure the following alteration: instead of the
interpretation of the contents of evidence or written documents, the foreigner now
has the right to written translations of the decision about the commencement of
criminal prosecution, about detention, the charge, proposed punishment, sentence,
court order, appeal, or other fundamental decisions made in the course of the
criminal proceedings, unless the accused state that he does not demand their
translation.41 According to information from regional courts, a shortage of Chinese,
Vietnamese, Rumanian and Arabic interpreters remained.
7.3.2. Regional courts emphasized the necessity for more effective and careful
examination of the identity of accused foreigners at the very beginning of criminal
proceedings. In 1999, the number of cases in which the accused had no identity
documents or false documents increased. Consequently, imposing sentences of
expulsion is more difficult and protracted, and at the same time the length of pre-
expulsion detention is extended.
7.3.3. According to the data of the Ministry of Justice, 1,097 foreigners were expelled
in 1999 from the Czech Republic after a valid sentence for committing a criminal
act.42 The average length of pre-expulsion detention (where the court pass a
sentence of expulsion) was 98 days. The average length of extradition detention was
131 days.43 In court practice, interpretation doubts arose about the conditions under
which a foreigner can be released from the extradition detention by the court.
Confusions concerned also the issue of at what stage of extradition procedures the
release from detention can be ordered by the Minister of Justice, and the problem of
what period is necessary for a decision about the confinement of an apprehended or
arrested person to the pre-extradition detention. These problems will be treated more
precisely in the provisions of art. 380 and art. 381 of the quoted amendment to the
Code of Criminal Procedure.44

7. 4. Social and economic rights of foreigners
                                                          
41 The Government bill by which changes are made to law no. 141/1961 Coll., oncriminal proceedings (the Code
of Criminal Procedure), as amended by later regulations, to law no. 140/1961 of the Coll, the Penal Code, as
amended by later regulations, and to some other laws (parliamentary press no. 383). The Government submitted
the bill to the Houses of Deputies on 29 September 1999; the first reading took place on 20 January 2000.
42 The expulsion imposed by the court on foreigners takes place on the grounds of carrying out the expulsion
sentence which courts pass in criminal proceedings. Punishment by expulsion can be passed by a court according
to the Penal Code as an individual punishment or together with another punishment.
43 According to the estimate of the Ministry of Justice, several hundreds out of the total of approximately 45,000
criminal cases involve extradition. In specific cases, the length of investigatory detention depend on whether the
accused or sentenced foreigner agrees to extradition. If he/she does, the proceedings about the permissibility of
the extradition at court are not necessary (provision of art. 382 of the Code of Criminal Procedure). If he/she
does not agree, the stay in extradition detention is prolonged until the Minister of Justice decides whether or not
to proceed with the extradition and the subsequent handing over to the country requiring the person.
44 See Note 27.



7.4.1. According to the data of the Research Institute of Labor and Social Affairs, on
the date of 31 December 1999, 151,852 foreigners worked or owned business legally
(as employees or on the basis of a trade license). Out of them, 93,466 had work
permits or were citizens of the Slovak Republic registered with employment
agencies; 58,386 owned trade licenses. However, experts believe that a great
number of foreigners works in the CR illegally, i.e. without a valid work permit or
trade license. Illegal employment and business activities of foreigners involve
violating industrial and tax regulations, regulations about the payment of statutory
insurance, safety regulations, regulations about wages and health protection on the
part of both employees and the foreigners. These cases often remain undetected.
The Ministry of Labor and Social Affairs has no records of cases in which the rights of
foreign employees are violated by employers. Neither do the appropriate state
organs have adequate information about these problems. Although the rights of
these foreigners are infringed by a third party, the responsibility for passing legal and
other regulations that would curb these negative phenomena lies with state organs.
7. 5. Illegal migration
7.5.1. Illegal transitional migration, and permanent immigration both remain a
problem. In 1999, responsible bodies detected altogether 32,325 persons attempting
to cross the state borders of the CR illegally, which is 12,347 persons less than in
1998. But this decrease is only relative. Leaving aside persons with Yugoslavian
citizenship from the period of the Kosovo conflict, the number of illegal migrations for
people with other citizenship increased. According to Police data, the problem of
organized illegal trafficking and smuggling of people became more serious. The
traffickers exploit the difficult position of refugees, which often leads to putting their
lives at risk.
7.5.2. As already stated in the Report on the State of Human Rights in the Year
1998, Czech state bodies do not forcefully repatriate to countries where the health,
life or freedom of foreigners could be endangered. In 1999, however, there was still
no legal regulation concerning persons who do not meet asylum conditions, and
cannot be returned to the country of their origin for the above-mentioned reasons or
for the need to respect other international obligations of the CR. This problem is dealt
with by the new alien law introducing an institute of suffering of stay, the specific form
of which was criticized, however, during the preparation of the new law on the stay of
foreigners, by some non-governmental organizations, particularly as those who fall
into this category are not allowed to work.
7. 6. The prohibition of stay, administrative expulsion and detention while
awaiting expulsion
7.6.1. Under law no. 123/1992 Coll., on the stay of foreigners within the Czech and
Slovak Federative Republic, as amended by later regulations, it was possible in 1999
to apply a prohibition of stay and expulsion (the so-called administrative expulsion on
the basis of a decision by an administrative body) as a repressive measure against
foreigners. During 1999, the Alien Police prohibited the stay of 14,539 foreigners.
The most frequent reason for the prohibition within the Czech Republic in 1999 was a
breach of the stay regulations (57.8%) and illegal crossings of the state borders
(22%).
7.6.2. Administrative expulsion was realized on the basis of regulation of the
provision of art. 16 of law no. 123/1992 Coll., on the stay of within the Czech and
Slovak Federative Republic, as amended by later regulations, usually in those cases



when a foreigner, after a previous prohibition of stay, did not leave the territory of the
CR within the required period thus remaining on the territory illegally, or repeatedly
entering the territory illegally, or when already, on issuing the prohibition, legitimate
misgivings existed according to the opinion of the Alien Police that the foreigner
would not respect the decision about the prohibition of stay (especially when he had
no identification documents). In 1999, 2,985 foreigners were expelled from the CR, of
which 1,891 foreigners were expelled administratively for unlawful stay, and 1,094
foreigners were expelled by court decision.45

7.6.3. In 1999, it was possible to apprehend foreigners to implement administrative
expulsion or for identity checks under the regulation of the provision of article 15
section 2 of law no. 283/1991 Coll., on the Police of the Czech Republic, as amended
by later regulations. The period of apprehension of a foreigner could last 30 days
from the moment his personal freedom has been curtailed. In 1999, the Directorate of
the service of the Alien and Border Police of the Police Presidium of the CR received
1,864 requests to verify identity of apprehended foreigners. The period of foreigners’
apprehension was not statistically measured. According to the data of the Directorate
of the Alien and Border Service of the Police Presidium, the 30-day period of
apprehension was used to its full extent in cases of citizens whose identity was not
verified.
7.6.4. According to the findings of non-governmental organizations (e.g. of the Czech
Helsinki Committee), in some cases the Alien Police did not consider the
consequences of the prohibition of stay for the family life of a foreigner.
7.7. Integration of foreigners
7.7.1. in 1999, the principal positive change in the attitude of society was represented
by the state’s increased effort to create prerequisites and conditions for the
integration of foreigners permanently settled in the CR. On 7 June 1999, the
Government of the CR adopted Resolution no. 689 concerning the principles of the
concept of integration of foreigners within the Czech Republic and about the
preparation and implementation of this concept. Thus the issue of integrating
foreigners who have been legally living within the republic became part of the Czech
Government’s active policy.
7.7.2. The adopted principles are based predominantly on the international
obligations of the CR and on internationally recognized principles and standards. The
active policy of the Government aims at creating legislative conditions of the
protection of foreigners and their basic human rights and freedoms, including
political, economic, social and cultural rights, with regard to the length and purpose of
their stay within the Czech Republic.
7.7.3. The principles concentrate on supporting the principles of equal access and
equal opportunities at all levels of social life. The emphasis is put on the possibility
for immigrants to participate freely in economic, social and public life, especially at
local levels, and freely maintain their own religious and cultural identity. The
conceptual proposal of foreigner integration within the CR will be submitted by the
Minister of the Interior by 30 November 2000. The principal organizational and
objective aspects of the conceptual proposal will be discussed in the Commission of
the Ministry of the Interior for the preparation and implementation of the policy of the
Czech Government concerning  the integration of foreigners and the development of
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relations among communities. The Commission was established as an advisory body
of the Minister of the Interior and its members represent all important governmental
and non-governmental non-profit organizations, representatives of the academic
circles, trade unions, immigrants and other organizations and institutions that
contribute or might contribute to the integration. Part of the Ministry of the Interior
activities also involves gradually increasing the active participation of selected bodies
of territorial self-governing units in preparing the concept.
7.7.4. The adoption of the principles in 1999, however, was not fully projected to
wider legislative process and to the process of joining international agreements. It
happened that some bodies of the state administration proposed and endorsed the
adoption of legal regulations which do not support these principles. This particularly
concerns some regulation of the new stay of law on aliens, whose amendment the
Government intends to submit in 2000.
7.7.5. In 1999, one obstacle to the desired integration of foreigners living legally and
long term within the CR remained, i. e. the fact that no. 123/1992 Coll., on the stay of
aliens within the Czech and Slovak Federative Republic, as amended by later
regulations, did not specify the possibility of obtaining a permanent residence permit
based on a certain period of residence dependent on permission for a long-term stay.
Neither could these aliens apply for citizenship of the Czech Republic because the
citizenship law conditions its granting through a permit for permanent residence.
Though the new law no. 326/1999 Coll., on the stay of aliens within the Czech
Republic and the change of some laws, specified the possibility of changing
temporary residence into permanent residence, at the same time it stated, to the
detriment of applicants, that the length of stay before this law came into force would
not be included in the requisite period.
8. Refugees and other persons in need of international protection
8.1. The state asylum policy
8.1.1. In October 1998, the number of applicants for refugee status started to
increase and in 1999 this tendency continued. From 1 January 1999 to 31 December
1999, 7,219 persons applied in the CR for refugee status, an increase of nearly 70%
in comparison with 1998. The most numerous groups of applicants are those of
citizens of Afghanistan, Sri Lanka, India, Yugoslavia and Iraq. From the year 1990 to
31 December 1999, the status of refugee was granted within the Czech Republic to
898 applicants, of which 80 people were granted the status of refugee in the period
from 1 January 1999 to 31 December 1999.
8.1.2. Law no. 498/1990 Coll., on refugees, as amended by later regulations, was
criticized not only by the professional public and non-governmental organizations, but
also by the Department for Refugees and Integration of Foreigners of the Ministry of
the Interior, within whose power the issue of refugees lies. The criticism
concentrated, for example, on the problem of the status of persons who were
unsuccessful applicants for refugee status and subsequently submitted a complaint
about the decision of the administrative body to the High Court in Prague.46 The
position of these persons was defined neither by the law on refugees, nor by the law
on the stay of foreigners within the Czech and Slovak Federative Republic, under
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whose jurisdiction these foreigners lie. In such circumstances, the foreigners were
left to rely on the help of non-governmental humanitarian organizations and on the
goodwill of state bodies. Another problem was the absence of legal institutes which
seemed necessary for the proceedings concerning granting the refugee status that
would be just, but at the same time be as quick as possible and most suitable from
the economic point of view, for example, the institute of a secure third country. Some
specific legal institutes that were included in the refugees law could hardly be used
(e.g. the institute of request obviously unsubstantiated, or the problematic provisions
of art. 20 of the law quoted).
8.1.3. These deficiencies are solved by the new law no. 325/1999 Coll., on asylum
and of the amendment to law no. 283/1991 Coll., on the Police of the Czech
Republic, as amended by later regulations, (the asylum law), which came into force
on 1 January 2000. The law meets the demands of asylum practice, demands of
acquis asylum of the European Union and, at the same time, complies with
international legal obligations of the Czech Republic. It introduces the institute of
suffering of stay of persons who submitted a so-called administrative complaint, and
simultaneously regulates the issue of providing for them. It also newly defines the
institute of an obviously groundless proposal to begin proceedings about the granting
of asylum, especially with regard to the newly established institute of the secure third
country and secure country of origin. From the protection of human rights standpoint,
the following facts can be warmly welcomed: the law, in comparison with the previous
legal regulation, extends the circle of persons to whom asylum can be granted for the
purpose of family reunification,47 and in the new law the institute of asylum for
humanitarian reasons again appears. The above-mentioned law no. 326/1999 Coll.,
on the stay of foreigners within the CR, defines new legal institutes, the so-called
institute of temporary protection and the institute of suffering of stay, which, apart
from asylum, are further ways of protecting people in need.
8.1.4. There is still a problem with the independence of the board of review taking
decisions about corrective measures submitted within the proceedings concerning
granting asylum (i.e. remonstration). In 1999, the Minister of the Interior established
two remonstration commissions of the Minister of the Interior in the asylum
proceedings, based on the provisions in article 61 section 2 of law no. 71/1967 Coll.,
on the administrative procedure (the Administrative Procedure Code), as amended
by later regulations. The established commissions started functioning on 1 April
1999, and their work aims at greater independence of the second stage of
administrative procedure. The new asylum law also specifies the existence of these
advisory bodies of the Minister of the Interior. Two commissions of seven members
are composed of representatives of state bodies and non-governmental institutions in
the ratio of three to four. A comprehensive solution to this problem depends on the
implementation of the reform of administrative judicature, which is being prepared by
the Ministry of Justice.
8.1.5. As a result of the increased number of applicants for refugee status, local
difficulties with enabling children in some refugee facilities to attend schools
emerged, caused by limited capacity of primary schools (e.g. in the refugee camp
Bělá-Jezová). The problems at local level were successfully solved48; but the
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48 In the year 2000, an extension to the primary school in Bělá pod Bezdězem will be built, financed by money
allotted.



situation obviously requires a systemic approach, which is being prepared by the
Ministry of Education, Youth and Sports in connection with law no. 325/1999 Coll., on
asylum and of the amendment to law no. 283/1991 Coll., on the Police of the Czech
Republic, as amended by later regulations (the asylum law). The provision of article
80 section 4 of this law entrusts the Ministry of Education, Youth and Sports with
safeguarding conditions for the education of children of participants of the asylum
proceedings who are of school age in the appropriate primary school. The new legal
norm thus guarantees the realization of the right to education and compulsory school
attendance for this group of children in accordance with article 33 section 1 of the
Charter.
8.1.6. In 1999, the Government of the CR continued the program of integration of
refugees and disabled persons, to whom the CR earlier granted temporary refuge on
its territory, and earmarked the sum of 21.2 million crowns as a provision for the
integration of the maximum number of 180 entitled persons.49 On the basis of the
proposed bids, district councils (in the case of statutory cities, the Ministry of the
Interior) entered into 53 agreements in 1999 with municipalities about granting
financial resources to secure the integration of 129 refugees and disabled persons
8.2. Kosovo and the Czech Republic (granting temporary asylum)
In 1999, the Czech Republic also participated in solving the catastrophic situation of
Albanians from Kosovo. The aid of the Czech Republic can be divided into several
stages:

•  Government Resolution no. 378 of 21 April 1999 about the granting of temporary
refuge within the Czech Republic until 31 December 1999 to citizens of the
Federal Republic of Yugoslavia from the province of Kosovo.

•  The evacuation of Yugoslavian citizens from the province of Kosovo and their
residence in the Czech Republic – within the scope of the humanitarian
evacuations program, in co-operation with the Office of the UN High
Commissioner for Refugees and International Organization for Migration (IOM) –
822 people, predominantly children, women and old people, were brought to the
CR.

•  A voluntary repatriation of people, the aim of which was to transport those who
wanted to return to Kosovo. The repatriation itself consisted not only of
transportation by air to Macedonia and bus transport back to Kosovo (organized
by the IOM), but also of issuing personal documents to people with no such
documents, furnishing the repatriated persons with the sum of 1.000,- DM per
person and, last but not least, their providing with medicines (for a period of three
months after their return home).

In 1999, as part of the humanitarian aid, humanitarian medical care was also given to
Albanians from Kosovo, who had been transported to the Czech Republic for the
purpose of treatment in Czech medical facilities.
9. Discrimination and racism
Detailed information about discrimination and racism in the Czech Republic is
contained also in the third and fourth periodic reports of the Czech Republic on the
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fulfillment of obligations ensuing from the International Convention on the Elimination
of All Forms of Discrimination (see 1.1.7.).
9.1. Racial discrimination
9.1.1. In 1999, the Government Commissioner for Human Rights worked out the
second and third continuous reports about the fulfillment of obligations ensuing from
the International Convention on the Elimination of All Forms of Racial Discrimination.
The Government took cognizance of these reports in November 1999. Subsequently,
the Czech Republic submitted the report to the Committee for the Elimination of
Racial Discrimination, which is the control mechanism of this Agreement.
9.1.2. By Resolution no. 796 of 28 July 1999, the Government expressed assent to
the Czech Republic making an announcement according to article 14 of the
International Convention on the Elimination of All Forms of Racial Discrimination. The
Government submitted the material for approval to the Chamber of Deputies, which
did not debate it until the end of 1999. In agreement with article 14 of the above-
mentioned Convention, the Committee accepts and discusses complaints of
individuals or groups about breaking rights guaranteed by the Convention. It is
possible to make a complaint (according to article 14 section 2) after all accessible
means of intrastate legal remedies have been tried (according to article 14 section 5)
only when the complainer is not adequately satisfied by the decision of the intrastate
control mechanism, within the prescribed protest period of six months since the
decision of an intrastate body.
9.1.3. The adoption of law no. 167/1999 Coll., in which the employment act is
changed, represented the only fundamental change in the sphere of racial
discrimination and its prosecution which occurred in 1999. The prohibition of
discrimination which was present only in the preamble of the original norm - and was,
therefore, ineffectual from the point of view of practical enforcement - was transferred
to the text of provision 1, sections 1 and 2 of the employment law. Since October
1999, when the law came into force, it is possible in the case of the breach of this
prohibition, detected by an employment agency, to impose a fine for breaking
industrial regulations. However, the same law introduces considerable limitations on
foreigners who can obtain work permit for three successive years at the most.
9.1.4. The possibilities of prosecution of racial discrimination in services, which are
still supported only by a regulation of law no. 64/1986 Coll., on the Czech Trade
Inspection (CTI), in connection with law no. 634/1992 Coll., on the protection of
customers, as amended by later regulations,50  remain particularly problematic.
Racial discrimination in services is mentioned by many integrated and successful
Roma or foreigners who only resemble Roma. Amongst those who reported
discrimination in services in 1999 there was, for example, an Indian member of the
CHR, Kumar Vishwanathan, in Ostrava, as well as a British diplomat, Tony Brennan,
whose Indian colleagues were not allowed into a Prague discotheque. In both these
cases, however, the CTI arrived at the decision that a fine cannot be imposed on the
basis of their testimony, because inspectors found that other people of dark
complexion were served during the inspection of these businesses.51
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inspectors among whom are members of the Roma minority.



9.1.5. According to the International Convention on the Elimination of All Forms of
Racial Discrimination, however, double prices for Czech citizens and foreigners can
also be considered as discrimination on the basis of ethnic origin or citizenship. The
CTO sanctions double prices for the same services despite the “liberal” interpretation
of the Ministry of Finance which tolerates them. The investigation of a hidden
discrimination of foreigners (e.g. faulty rendering of bills) is also extremely difficult.
The number of conclusively proved complaints is, therefore, approximately 10 per
cent.
9.2. Racially motivated crimes
9.2.1. The issue of racially motivated crimes is treated in detail in the Report on the
procedure of state bodies in sanctioning crimes motivated by racism and xenophobia,
or committed by supporters of extremist groups, and on activities of extremist
groupings within the Czech Republic in the year 1998, which will be submitted to the
Government by the Minister of the Interior in co-operation with the Minister of Justice
by 30 June 2000. According to Czech Investigation Office data, the occurrence of
racially motivated crimes in 1999 increased, in comparison with the previous year:
the number of criminal cases grew from 157 to 198, the number of crimes from 285
to 371.52 With regard to what crimes the accused are prosecuted for, the increase is
probably caused by more consistent work by the bodies responsible for penal
proceedings especially since there was a marked increase in the number of persons
prosecuted for crimes involving support and propagation of movements seeking to
suppress citizen’s rights and freedoms (the provision of art. 261 of the Penal Code),
when no attack on specific persons was involved; the perpetrators usually chanted
the slogan Sieg heil or wore Nazi symbols. However, in several cases of serious
violent attacks against Roma and foreigners, again the bodies responsible for penal
proceedings tended to trivialize the case.53

9.2.2. In 1999, no racially motivated murder was committed within the Czech
Republic. Nonetheless, serious crimes did occur, and they are now being
investigated. These include the skinhead attack on Roma guests in Modrá Hvězda
Restaurant in České Budějovice and the attack of masked men on Roma and mixed
families dwelling in the homestead Dvorek in the Třebíč region, which was instigated
by the owner of the homestead.
9.2.3. The vast majority of persons accused of criminal acts with racial motivation
consists of members of neo-fascist groups – skinheads. In most cases the victims of
verbal and physical attacks in 1999 were Roma and in some cases foreigners of dark
complexion. Among persons prosecuted for racially motivated criminal acts are also
Roma, the majority of whom is prosecuted for verbal racist abuse. However, reports
                                                          
52 The Czech Investigation Office data do not reflect the number of criminal cases committed in a given year,
rather the number of cases investigated among which, therefore, appear also criminal cases from previous years.
For this reason, the data cannot be considered as official statistics.
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skinhead movement by symbols and by verbal declarations.



in media which creating the impression that the racist behavior of Roma is in the
same or greater measure than by members of the majority must be rejected.
9.2.4. In 1999, the publishing of press material with racist contents still continued. On
23 June 1999, one of the leading figures of the Sdružení pro Republiku –
republikánské strany Československa (The Association for the Republic – the
Republican Party of Czechoslovakia) and Deputy Chairman of the Republican Youth,
Tomáš Kebza, was sentenced under article 260 of the Penal Code to three years
imprisonment suspended for five years under supervision and to the prohibition of
publishing activities for 10 years for two anti-Semitic articles in the party’s weekly
Republika. Also the publisher of the daily Špígl, Ladislav Froněk, was prosecuted for
anti-Semitic articles. For publishing the openly anti-Semitic magazine Vlajka (the
Flag), the Chairman of the civil association Národní aliance (the National Alliance),
Vladimír Skoupý, was, on 7 December 1999, accused of criminal acts of instigating
ethnic and racial hatred according to article 198a section 1 of the Penal Code, of
supporting and propagating movements seeking to suppress citizen’s rights and
freedoms according to article 260 sections 1, 2 letter a of the Penal Code, and of
defaming race and nation and persuasion according to article 198 section 1, letter a
of the Penal Code. (On 1 November 1999 Vladimír Skoupý, who had been sentenced
in 1996 to a suspended sentence for a brutal attack on a Roma woman with little
children, was also charged under article 198, section 1, letter a of the Penal Code,
because he publicly denied the holocaust.) The Police successfully intervened
several times against the spreading of illegal neo-fascist press and propaganda
materials. However, racist declarations distributed by the Internet have not been
prosecuted yet.
9.2.5. Extreme right-wing groups demonstrated throughout 1999 a vigorous activity in
the form of public meetings and demonstrations. The main organizers of openly neo-
Nazi style demonstrations, during which the assembled skinheads used Nazi
symbols and openly proclaimed anti-Semitic views, were registered civil associations,
especially those of the National Alliance. In this respect a part of the public criticized
bodies of state administration and of the Police for not breaking up public meetings of
neo-fascist and neo-Nazi groups, during which orators spread racial hatred and
called for the curbing of rights and freedoms of citizens.
9.2.6. Two of the registered civil alliances, the National Alliance and the Patriotic
Front, were warned by the Ministry of the Interior on the basis of Government
Resolution no. 789/1999 in October and November 1999 that they were breaking the
law by their activities. Both organizations were notified concerning some of their
activities – in the case of the Patriotic Front the passages from its Action Program, in
the case of the National Alliance it was racist and anti-Semitic articles in its
periodical, Vlajka. The Patriotic Front changed its program,54 the National Aliance
stopped publishing Vlajka.
9.2.7. The Ministry of the Interior prepared a government bill concerning civic
associations and amendments to some other laws (the societies law), which
presupposes the possibility to disband an association without a previous call to stop
the forbidden activity, if the association publicly instigates curbing of rights and
freedoms of citizens or publicly inflames hatred and intolerance. Against the decision
of the Ministry it will be possible to submit legal remedy to the court. Activity of the
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association will be suspended until the decision of the court becomes effective. The
proposed regulation intends to enable more effective steps against associations
engaging in unlawful activities.
9.3. Preventive measures
9.3.1. Government Resolution no. 789 of 28 June 1999, on measures against
movements seeking to suppress citizen’s rights and freedoms, charged the Minister
of Education, Youth and Sports; the Minister of the Interior; the Minister of Justice,
and the Commissioner of the Government for Human Rights with conceptual tasks.
The majority of these tasks are of a preventive nature. They put emphasis on
education for tolerance and multiculturalism at primary and secondary schools, and
also in training policemen, public prosecutors and judges. On the basis of the same
Resolution, the Commissioner for Human rights worked out, in co-operation with the
Ministries of Justice and of Labor and Social Affairs, also resocializing programs for
perpetrators of less serious criminal acts with racial motivation, applicable in criminal
prosecution.
9.3.2. In January 1999, the Government approved the implementation of a campaign
against racism, for which it allotted the sum of 10 million crowns.55 The campaign is
the first such wide-ranging educational project financed from public sources; but its
organizer is a non-governmental subject chosen by public tender. The campaign,
entitled the Project of Tolerance, began on 2 December 1999 and consists of media
part (continuous presentation of information about problems of minorities and
foreigners and about positive projects aiming at surmounting these difficulties),
advertising (posters, television, radio broadcast, speeches of popular musicians,
cartoons), and an education component (discussions at secondary schools, trade
schools, courses for teachers), and implemented with the support of the Ministry of
Education, Youth and Sports.
10. Economic, social and cultural rights
Detailed information about economic, social and cultural rights can also be found in
the introductory report of the Czech Republic on measures taken to meet the
obligations to the International Covenant on Economic, Social and Cultural Rights for
the period 1 January 1993 to 31 December 1999 (see 1.1.7.).
10.1. The preliminary report of the Czech Republic on measures adopted to meet the
obligations to the International Covenant on Economic, Social and Cultural rights for
the period from 1 January 1993 to 31 December 1999 will be, in accordance with the
plan of non-legislative tasks of the Government,56 submitted for Government
consideration by the end of April 2000. Because of the extent of the preliminary
report and the extent of rights guaranteed in the Covenant, this text draws attention
only to some selected problems.
10.2. Discrimination in access to employment
10.2.1. The amendment to the employment act, which came into force on 1
October 1999, forbids, in the provisions of art. 1, not only discrimination in access to
work, but also discriminatory offers of jobs which violate the principle of equal
access. Problems with the implementation of the right to equal access to employment
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mainly affect the so-called high-risk groups of the population: young people without
experience, women with small children, the disabled, people at pre-retirement age,
people with low or no qualifications and members of the Roma minority (see also
6.2.3. and 9.1.3.).
10.3. Reward for work
10.3.1. Minimum wages
10.3.1.1. The Labor Code, the Law on Wages and the Salary Law prescribe that
wages (salaries) cannot be lower than minimum wages. Wages are stated by
Government Resolution. Since July 1999, the minimum wage had been set at 3600
crowns for employees paid monthly, or 20 crowns for every hour of work within stated
working hours. Since January 2000, the Government set the minimum wage at 4000
crowns, or 22.30 crowns per hour. After paying social and health insurance and
income tax advances for natural persons, however, the employee (the recipient of
minimum wages) receives a salary that does not reach the amount stated for
minimum income of an individual.
10.3.1.2. The Government is aware of the problems with minimum wages; it has
pledged in its policy statement to continually increase (until 2002 at the latest) the
minimum wages above the level of minimum income of an adult living alone. At the
same time the increase in minimum wages is included also in the National
Employment Plan, with the aim of giving preferential treatment to the economically
active before the non-active, or to increasing the importance of working income in
relation to social income.
10.3.1.3. The number of recipients of minimum wages and of minimum-wage tariff for
the first tariff class is quite limited. The Information system data of the Ministry of
Labor and Social Affairs, which cover approximately one million employees, indicate
that the hourly wage up to 23 crowns (i.e. maximum of 4140 per month) was received
in the second quarter of the year 1999 by only 0.3% of employees. More frequently
recorded low wages are in smaller enterprises – according to the research carried
out in March 1999 by employment agencies, especially in enterprises with up to 50
employees: wages of up to 4000 crowns per month were received by 4.7% of
employees.
10.3.2. Non-payment of wages
10.3.2.1. In business and entrepreneurial practice there are employers who do not
fulfil their obligation towards their employees prescribed by the Charter, Labor Code
and other laws, especially by wage (salary) laws, the law about reward for working
preparedness and about average earnings: to provide wage or salary for the work
done. In this case, employees are not sufficiently protected by legal regulations. The
present legal norm which should guarantee employees to whom their employers do
not pay wage satisfaction of their wage claims is only covered by the Act on
Bankruptcy and Settlements. Though they can lodge their wage claims in the
bankruptcy procedure as preferential claims, this protection is protracted, difficult and
brings the employees little benefit.
10.3.2.2. The absence of an independent guarantee fund in the case of employer’s
insolvency was also criticized in the regular report of the European Commission on
the Czech Republic for the year 1999. In December 1999, the Minister of Labor and
Social Affairs submitted a bill to the Government about protecting employees during
employer’s insolvency. This bill is, moreover, needed from the point of view of



creating harmony between the internal legal law with the laws of the European
Community.57

10.4. The minimum wage
10.4.1. The minimum wage is increased with respect to the growth of the summary
index of consumer prices. The last alteration was carried out by the Government in
order no. 42/1998 Coll., whereby the amount of minimum wages was increased with
effect from 1 April 1998. After the valorization condition stated by law was fulfilled in
January 2000, the minimum will be increased with effect from 1 April 2000.
10.4.2. The minimum wages is a criterion whose main function is assessing the
adequacy of income for social protection of a citizen or family against poverty. The
help is given in the form of welfare benefits on the basis of the law on the socially
needy which compensate the insufficient income of a citizen and his family usually up
to the level of minimum wages. The benefits can be provided also above the level of
minimum wages, if during the individual means testing the social and economic
situation of a household is acknowledged as requiring substantially higher basic living
needs due to, for example, a diet prescribed by a doctor, higher costs for housing
and so on. The minimum wage is used also during testing a claim for some benefits
in the system of relief among the poor, which is meant especially for families with
children in defined social situations and forms the accounting basis for calculating
majority of these benefits. However, especially in larger households welfare benefits
connected with the level of minimum wages are de-motivating in relation to the
income from a job.
10.4.3. Expenditures on state welfare support amounted in 1999 to 31.3 billion
crowns (1.69% of the GDP), which was 3.4 times more than social care expenditures
(9.27 billion crowns, i.e. 0.50% of the GDP) intended especially for protection against
material poverty.
10.5. Social welfare benefits
10.5.1. Law no. 117/1995 Coll., on social welfare benefits, as amended by later
regulations, sets the conditions the entitlement for benefits of state support, which
include registering permanent residence 58 of the applicant and persons considered
together with him/her. Though this condition can be waived, under some
circumstances, the Minister of Labor and Social Affairs or by the District Council,
unsuccessful applicants often do not know about this possibility and employees of
District Councils sometimes do not remind them of it. Thus, as a result of the
effective wording, a rigorous procedure might be implemented in cases when the
entitled person fulfilled the conditions of registering his/her permanent residence with
the Police according to special regulations, but a person considered together with
him/her did not.
10.5.2. In connection with the new law on the stay of foreigners within the Czech
Republic, the Ministry of Labor and Social Affairs is preparing a general outline of an
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amendment to the law on social welfare benefits, whereby conditions for entitlement
for this claim will be changed. The general outline will be submitted to the
Government by the Minister of Labor and Social Affairs by the end of March 2000,
the supposed date of its coming into force is the year 2000.
10. 6. The law on social aid
10.6.1. On 24 February 1999, the Government decided that the law on social aid will
not be accepted in the form of the codex of social aid. The Ministry of Labor and
Social Affairs, therefore, established 18 working groups, working on creating
definitions and standards of individual complexes of social services. The groups
consist of representatives of state administration and non-governmental non-profit
organizations, which provide social services. The unfinished law on social aid will be
submitted to the Government by the Minister of Labor and Social Affairs in the year
2000. The law on social aid should, inter alia, change the flow of financial means
from institutions to clients, thus enabling disabled persons to choose those type of
services which is suitable specifically for them. The bill will also define the provision
of social services by non-governmental subjects. Experts and representatives of civil
associations have been pointing out the lack of such a provision for several years.
10.7. Housing
10.7.1. The Czech Republic understands the right to housing as declaratory,
unclaimable, expressing the commitment of the state to providing equal access of all
people to housing.
10.7.2. According to the estimates of non-governmental organizations, approximately
100 homeless people live in the Czech Republic.59 Among them are people who left
institutions of social care, who were evicted from their families, but also people who
left their home for their own reasons. The greater part of homeless people is
dependent on the help of charitable organizations, which provide shelter for them.
This solution is not adequate. In the long-term and at the level of state administration
no measures are in existence yet which would enable an effective help for these
groups of the population.
10. 8. Restriction of rights according to the Agreement on the armed forces
10.8.1. Until 30 November 1999, career soldiers were neither allowed to have gainful
occupation on the bases of employment or similar relations nor to practice a trade or
other business activity.60 At the same time, career soldiers were forbidden
membership in management or control organs of legal persons, where the aim of
these legal persons’ activities is to gain profit. On 1 December 1999, this law was
changed from absolute prohibition into an optional permit on the part of the serving
body under conditions stipulated by law. In agreement with the provisions of art. 47 of
law no. 221/1999 Coll., on professional servicemen, a career soldier can
exceptionally have gainful occupation only with written permission of the serving
body, as long as this activity does not influence his performance or other important
interests of armed forces.
10. 9. The disabled
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10. 9. 1. The new law no. 328/1999 Coll., concerning identity cards, newly allows
identity cards to be issued to persons who are incapacitated, for which the protectors
of the rights of mentally disabled had been striving for years.
10. 9. 2. In 1999, law no. 155/1998 Coll. came into force, of the sign language and of
the amendment to other laws which make the Czech sign language equal to the
Czech language and recognizes the right of the deaf to its use, their right to
education in sign language, and their right to interpreters. According to the provision
of art. 9 of the quoted law, parents of children with diagnosed practical or complete
deafness have the right to a free education in courses of sign language.
10.9.3. In 1999, the Ministry of Education, Youth and Sports launched an
experimental testing of education of seriously disabled children (combined physical
and mental handicaps) in rehabilitation classes established at auxiliary schools. In
these classes, children who have so far been exempt from compulsory school-
attendance are educated.
10.9.4. In an effort to increase employment among disabled people, an obligation of
employees to employ a given percentage of employees with modified work ability
was transferred from a mere Government directly to law no. 167/1999 Coll., whereby
the law on employment is amended. Despite this, the statistical data indicate that
unemployment among the disabled is increasing. Recent years saw a steep rise in
the number of citizens with altered work ability, though the number of vacant jobs is,
according to the data of employment agencies, the same. On the date of 31
December 1998 in the Czech Republic, there were 48,951 citizens with altered work
ability, but the number of vacant places (registered in employment agencies) for
these citizens was 1,242 in total (see Statistická ročenka České republiky 1999, An
Annual Statistical Report of the Czech Republic for the year 1999).
10.9.5. On 5 May 1999 the Government accepted Resolution no. 418, in which it
charged the Minister of Labor and Social Affairs to work out, by the half of the year
2000, the proposal of ”A Concept of General Rehabilitation”. Afterwards, the Ministry
of Labor and Social Affairs established an inter-ministerial commission for general
rehabilitation, which should prepare the first version of the material which will be put
forward for further Inter-ministerial discussion. This problem is linked to the issue of a
multisource financing of rehabilitation through accident insurance. The Ministry of
Labor and Social Affairs is, according to the concept of the Ministry, approved by the
Government, entrusted with the task of expediting the creation of a new system of
accident insurance, which would positively motivate the prevention of job-related
injuries and occupational diseases by its conditions.
11. Gay and lesbian communities
11.1.1. In 1999, the gay and lesbian minorities still demanded that the law be passed
that would legally define registered partnership of same-sex persons. A group of
Members of Parliament submitted on 4 February 1999 a parliamentary bill of the
partnership of same-sex persons and of amendments and additions to some laws.
The Government expressed in its Resolution no. 189 of 10 March 1999 consent to
the bill. However, on 2 December 1999, the Chamber of Deputies rejected the bill.
Gays also consider the practice that blood donors are requested to state whether
they had homosexual intercourse as discriminatory. In fact, it is promiscuity, not
homosexual orientation, which represents the principal risk factor for HIV infection.



12. Co-operation of central organs of state administration with non-
governmental non-profit organizations.
12.1. On 31 May 1999, the Government took cognizance of a report on the co-
operation of central organs of state administration with non-governmental non-profit
organizations monitoring the situation concerning human rights by Resolution no.
537. The Resolution charged the Chairman of the Council of Government for Non-
governmental Non-profit Organizations (hereafter ”the CNGO”) with regularly
updating the directory of non-governmental non-profit organizations (hereafter ”the
NGO”) monitoring the situation concerning human rights, and, as the need arises, to
provide the central organs of state administration with it. The Government at the
same time entrusted the Government Commissioner for Human Rights and the
Chairman of the CHR with monitoring the co-operation of central bodies of state
administration with non-governmental non-profit organizations which concentrate on
the situation concerning  human rights and with giving an assessment of the state by
31 March each year in a report on the observation of human rights in the Czech
Republic.
12.2. In 1998, the Government charged the CNGO with dividing the financial means
collected by the selling of shares intended for the joint-stock company The
Investment Fund Foundation in two stages.61 The means were destined solely for the
increase of the foundation’s property so that the foundations could distribute the only
yearly profit to other subjects from this property. In 1999, the CNGO distributed 500
million crowns in the first stage. Though Government Resolution no. 360 stipulated
that financial means be distributed among the individual spheres equally, the
finances in the sphere of human rights protection were given only to the Foundation
for the Development of Civil Society and it was only half of the sum allotted to the
other spheres. On 5 May 1999, the Government accepted by Resolution no. 422 not
only the results of the tender for the distribution of financial means in the amount of
500 million crowns, but also announcement of additional competitions – for the
sphere of protection of human rights about the sum 47,619,046 crowns and for the
sphere of environmental protection about the same. The results of the tender were
accepted by the Chamber of Deputies by Resolution no. 413 of 8 June 1999. At the
same time, the House decided that the amount of 95,238,092 be distributed among
other areas. The House asked the Government to submit, by 30 September 1999, a
proposition of rules for another distribution of the means of the Investment Fund
Foundation.62 On 29 September 1999, the Government accepted Resolution no.
1002 concerning the proposal of basic rules for the distribution of financial resources
collected by selling shares destined for the Investment Fund Foundation in the
second stage.63

12.3. At present no comprehensive, continually updated and publicly accessible
information system about NGO’s exists; the lack thereof does not concern only the
sphere of protection of human rights. Partial systems (usually in the form of

                                                          
61 Government Resolution no. 360 on 27 May 1998.
62 However, the House did not recommend favouring the sphere of protectin of human rights specially. The
second stage of distributing the financial resources that had been collected by selling the shares destined for the
Investment Fund Foundation, will begin at the end of 2000. The way in which the recommendation of the
Chamber of Deputies will be implemented in the tender and its assessment in the second stage will be proposed
by the CNGO group that is preparing the second stage of the distribution of the grant of the IFF category.
63 The rules, submitted by the Government, were accepted by the Chamber of Deputies in Resolution no. 699 of
9 December 1999.



directories) are available at the Ministry of the Interior (properly registered civil
associations), the Ministry of Justice (registered foundations and philanthropic
organizations entered in the business register), the CNGO and other non-
governmental subjects. The accessible directories have no differentiation of separate
non-profit organizations according to the character and contents of their activities. All
mentioned registers contain dated and incomplete information. The Government,
therefore, accepted Resolution no. 1357 of 22 December 1999 of establishing and
operating a publicly accessible information system about non-governmental non-
profit organizations, whereby it approved the establishing and operation of a publicly
accessible NGO information system. Concurrently, it charged the Deputy Chairman
of the Government and the Minister of Finance with adapting the system of central
register of subsidies from the budget of the Ministry of Finance in such a way that it
would be suitable for the use of the above-mentioned system. by 30 September 2000
12.4. The extent of co-operation of individual central organs of state administration
with NGO’s is dependent on their action radius and on priorities of individual
ministries in a given period. In 1999, twelve ministries supported activities of NGO’s
by grant projects. Projects of vast subsidies for the sphere of protection of human
rights, strongly approved of by NGO’s, were announced in 1999 especially by the
Ministry of the Interior (the section for prevention of crime, the section for refugees
and the section for the integration of foreigners), the Ministry of Culture (the section
for regional and minorities culture, the section for churches) and the Ministry of Labor
and Social Affairs (the section for social services).
12.5. A serious shortcoming of the subsidy projects of individual ministries in relation
to the non-governmental non-profit sector may be seen in their continuing preference
to financially support only civil associations. Many contributors of grants thus
continue overlooking other forms of non-governmental organizations, for example,
philanthropic organizations or purpose-built church facilities. Though the principles of
granting subsidies to civil associations64 already in name limit themselves exclusively
to this form of NGO, budget rules do permit providing grants to philanthropic
organizations, purpose-built church facilities or to foundations. Providing subsidies
from the state government to other legal and natural persons is defined by rules for
providing and using non-investment subsidies from the state budget.65 There are
some exceptions, such as new programs launched in 1999 by the Ministry of Labor
and Social Affairs or (for some of the themes announced) the Ministry of Culture
which puts into account the qualities of the project rather than the status of the
submitter, or the Ministry of Health (in co-operation with humanitarian and church
organizations).
12.6. With the exception of the section for refugees and for the integration of
foreigners of the Ministry of the Interior, state administrative bodies do not avail
themselves of the possibility to co-operate with NGO’s in the form of a commission
that was announced as a public tender. The law on public commission can be
additionally used in co-operation with NGO’s, provided that the state organs
distinguish buying services from NGO’s from supporting their development. NGO’s
monitoring the situation of human rights often criticize the legal code which offers
only insufficient tax motivation to sponsors for granting financial support to NGO’s:
gift providers – entrepreneurs – are favored through being able to subtract a total of

                                                          
64 Government Resolution no. 642 of 23 June 1999.
65 Published in Finanční zpravodaj (Financial Report) no. 12/1998 under no. 115/87361/1998.



up to 2 % (legal persons) or up to 10 % (natural persons) from the basic income tax
for tax advantaged purposes. The tax statistics show, however, that legal persons
make use of this advantage very rarely.
12.7. One drawback can be seen also in the absence of a qualified assessment of
individual projects supported by bodies of state administration. The success of a
project is often measured only by proper accounting, or by submitting a final report.
But the providers of grants do not continually supervise their projects and are not
informed sufficiently or continuously about their qualities. The methodology of expert
supervision over projects and of their further support was worked out in 1999 by the
Social Welfare Initiatives Fund at the National Education Fund. This methodology
clearly shows possibilities of intervention during a project, which can help solve newly
emerging problems with the implementation of the project and truly achieve the
stated aims.
12.8. In 1999 again, there was no improvement in the communication of individual
providers of grants – state administrative bodies – in the intertwined procedure of
providing financial support (not only) to projects in the sphere of protection of human
rights. An inter-ministerial approach to grant policy is absent, e.g. in the sphere of
information exchange, sharing of priorities and so on. However, a working group was
established at the CNGO in 1999, consisting of representatives of the grant-providing
ministries, which prepared a document entitled The Main Areas of State Grant Policy
towards Non-governmental Non-profit Organizations in the Year 2001 and Unification
of Some of Its Technical and Organizational Rules.66

12.9. The initiative of the Ministry for Local Development, which in 1999 presented
the proposal to support the building of the ”Coexistence” Village in Ostrava-Muglinov
must be valued positively. The Government supported the endeavor of this Ministry
by Resolution no. 978 of 22 September, whereby the Minister for Local Development
was entrusted with providing for this project the resources of 16,500 thousand
crowns.
12.10. On 17 February 1999, the Government accepted Resolution no. 131 to the
concept of grant policy for financing organizations of members of national minorities.
By this Resolution, the Government charged the Minister of Finance (i) to work out
detailed rules for providing subsidies from the state budget to philanthropic
organizations and submit them to the Government, subsequently to the consent to
the law concerning the rules of the financial management of the budget and other
financial resources of the Czech Republic and of the budget stipulation of the tax
revenue and (ii) to work out and submit to the Government the proposal of a new
concept of providing grants to civil associations and to philanthropic societies with a
deadline postponed to 30 November 2000.
12.11. It is obvious from the data of NGO’s that the majority of finance for human
rights protection projects comes from sources other than grant projects of the central
bodies of state administration.67 NGO’s also criticize limited or completely impossible
financial support of operation and wage costs, which often precludes continuous,
quality and specialist activity of their staff. Moreover, many NGO’s consider it a
drawback that central bodies of state administration limit co-operation exclusively to
financial support. While NGO’s strive for closer co-operation, especially for
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the state grant policy towards non-governmental non-profit organizations for the year 2001.
67 Predominantly from Czech or foreign foundations, grant projects of Prague municipalities in and so on.



participation in individual advisory bodies or in preparation of and commentaries to
governmental and ministerial materials, state bodies usually regard the present form
of co-operation as adequate. There are some exceptions, e. g. consultative groups
and commissions of the Deputy of the Minister of Education, Youth and Sports, the
Ministry of Health or the Ministry of Labor and Social Affairs (working groups for
establishing the standards of social services), and the Ministry of Environment. The
offer of NGO’s is, however, for the greater part still unheeded. Especially smaller
NGO’s with regional emphasis feel disadvantaged, because not only financial means,
but also information and offers of other forms of co-operation flow predominantly to
the so-called umbrella organizations or to organizations with national scope of action
(e.g. Czech Helsinki Committee, ANO, SOHO and others).


